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Regulations

TITLE 5—ADMINISTRATIVE
—  PERSONNEL
Chapter I—Civil Service Commission

Perr 1T—REGULATIONS OF THE BOARD OF
Xxqar EXAMINERS

The regulations of the Board of Legal
Ezaminers are revised and amended as

- follows: ——
See. —
171 Appointments,
17.2 Position of law clerk irainee. .
173 Promotion, transfer and reassigmmient.
174 Yiar service transfer,

s
176
wa

Reinstatement,

Registers of eligib]

Registwm sppimts mm:ing military
ce,

Avreonrrx: §§ 17.1 1o 17/, inclusive, $ssued
under EO. 8743, 6 FR. 2117, as amended by
E.0. 9230, T FPR. 6665; 54 Stat. 1211, 6 USC,
631 (a), 681,

$11.1 Appointments. (a) ¥ a person
whose appointment to an attorney posi~
tion was authorized by the Board prior
io March. 16, 1842, subject to later non~
competitive minaﬁon, fails to pass
ihe examination, his appointment shall
terminate within 30 days afier notifica~
tion by the Board to the department or
agency in which he is employed, except
that in cases of special emergency he
may be retained, without acquiring civil
service status, for.such longer period as
the Board, in its discretion, deems neces~
sary. A person whose appoinfment was
authorized prior o March 16, 1942 and
who passes & non-competitive examing~
tion acquires a classified civil service
status six months from the dafe of bis
appointment, if there has heed compli~
ance with the provisions of Section 2.6
of this chapter, ofher than fhose pro~
visions relating to recommendation and
ezamination,

() Except as provided in paragraph
42y of this section, Do person may be
appointed to an sttorney position unless

_ he has passed a non-competitive exam-
ination prescribed by the Board or has
his name Hsted on an. atforney register
applicable to the position to which he is

appointed. The non-competitive cxam-
ination will be piven only o o porcon
whore propesed appointment hos becn
submitted to the Board by on cppoint~
Ine officer.

(c) The following quolifications will
be reguired:

(1) For appointment to Gradc CAF-4,
Graduation from o recormized Inw cehopl
a5 defined by the Commicaion, to wit, o
Iaw school outhorizcd to confor the
Bachelor or hirher demxee in lavr, which
reguires residence worll, Noporconcholl
be eligible for appointment to this posi~
tion who has failed o bar ciomination
since his groduntion from Inw coheol ond
who has not subzequently pooced such on
examination, or who haos, cieept for rrood
cause shown, falled to take o bar ezom~
ination within one veor of graduntion
from law school.

€2} For appointment to Grade P-1 and
kigher. Admission fo fhe bor and the
following professionnl expericnee or its
equivalent: P-1, none; P-2, ene yearg
P-3, eichteen months; above P-3, threo
vears. Injudsing ihe cquivolent m: Pro-
fessional experience, speeinl quolifien-
tions may be taken into concideration,

() HNon-compefitive ecxominations
shall be conducted by orunder the supor-
vision of committcrs of three
members to be appointed by the Choir-
man of the Board or pursuont to his dl-
rection and such commitiecs choll detop-
mine the eligibility or inelicibility of the
candidate. The determinotion choll he
based upon (1) the record and esprri-
ence of the condidate and ¢2) on oral
examination., The oral eXomioction
may be waived in the caco of appoint-
ments above P-5 and in the case of apy
war service appointment, if the examin-
ing committee Is satisfied, without renord

. thereto, that the candidnte is elizible,

{e) 'The determination of the ea
ing commititee in non-compcotitive g“-»
aminations shall be flnol, except that
within fifteen doys after notiflention of
fatlure an unsuccessiul candidate moy
petition the Board fo roview the detor-
mination. Suech reviev is diceretionory
and will be granted only for good eaur
shown.

(f) Examinntions sholl be directcd to

“determining whether the eandidate pose

{Continucd on next poro}
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sesses the competence requisite for the
professional grade generally rather than
for any particular position within the
grade,

Notwithstanding the foregoing provi-
sion a person employed in s position,
other than an attorney position may be
approved for an attorney position in the
same agency in a grade not higher than
P-3 provided (1) that he meets the mini«
mum requirements prescribed in para-
graph (¢) of this sedtion; (2) that his ag-
signment will be limited to work which
calls primarily for knowledge of the par-
ticular agency; (3) that his experience in
the agency especially qualifies him for
the type of work for which he is pro-
posed; and (4) that the examining com-
mittee is satisfied of ‘his ability to per=
form competently the type of work to
which he will be assigned. Persons thus
approved for particular positions shall be
eligible to acquire qualified Civil Service
status as attorneys. Persons who acquire
or who are approved for qualified Civil
Service status as attorneys may not be
reassigned to a different type of work or
transferréd to another agency without
first passing such competitive or non-
competitive tests as the Board may pre-
scribe. Promotion to any grade above
P-3 shall per se be deemed reassignment
for the purpose of this section,

(g) All appointments to attorney and
law clerk-trainee positions shall be for
the duration of the present war and for
six months thereafter, unless otherwlise
specifically limited to a shorter period,
and shall be made subject to the satis-
factory completion of o trial period of
one year. Such appointments shall be
effected under Executive Order No. 9063
of February 16, 1942, (7 F.R, 1075), and
persons thus appointed will not thereby
acquire g classified Civil Service status.
No person shall be appointed unless (1)
he has qualified by passing an appropri-
ate examination prescribed by the Board
or, (2) in case of special emergency, the
Board has authorized his appointment
subject to subsequent examination,
Such appointments shall in other ye
spects be governed by the requirements
and procedures prescribed by these
Regulations. This paragraph shall be-
come effective March 16, 1942,

§ 172 Position of lew clerk trainee,

"Pursuant to the definite recommenda-

tion contained in Plan A of the Report
of the President’s Committee on Civil
Service Improvement, the Board recom-
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mends the immediate establishment of &
general position classification consisting
of non~-profezsional law clerk duties, pre-
paratory in character for professional
legal work, The position should have
& designation indicating its training or
preparaiory character. Government de~

- pariments and agencies having legal

staffs should, wherever possible, include
such positions.in their legal organiza-~
tions, as g means of recrulting able law

. 5ebool students. Since these appoint-
ments are to permit preparation for pro-
Tessional legal work, they shall be made
with an expressly stipulated condition
that the appointee prior to enfrance yupon
duty shall have oblained a law degree
and shall obtain membership in the bar
of a State or Territory, or the Disirict of
Columbia, within g period of 18 months
from his gppointment. Failure fo meet
this condition should result in his sep~
gration, or sssignment to other duifes.
Upon acquiring bar membership, the ap~
pointee should be immediately eligible
for assignment’ as Junior Attorney,

§113 Promotion, transfer and reas-
signment, (3} A person who has civil
service status as an atforney may he
transferred or reassigned without exom-
ipation to an attorney position within
the grades in which he has such status,
Subject to 3 non-competitive examina~
tion approved by the Board, he may be
promoted, transferred, or reassiened toa
position in a higher grade.

(b} Except as provided in paragraph
(c) of this section, the incumbent of any
attorney posifion included within the
Civil Service who basneither civil service
status as an atforney nor eligibility for
such status acquired Tecommen-

-~ dation under the ferms of an ezecutive

order or statute may not be promoted,
transferred, or reassigned to any ofher
position in the Civil Service. Such in~
cumbents, if they have not failed a non~
competitive examination occasioned by
& recommendation that they be granted
civil service status, may recelve war serve
ice appointments under § 17.1 (g) of this

- .chapler to positions nof covered by an

existing aftorney register and to posi~
tions covered by such a register if it can
be established by efirmative proof that
failure to recommend fthem for civil
sexrvice status when they were eligible
to be so recommended was caused by
lack of information or erroneous in-
formation concerning ecivil service

ents.
(¢} Subject to the provisions of thess )

regulations, a person who receives  war

service appointment under §17.1 (g) of

this chapter may be promoted, frans-

ferred, or assigned to ofther positiong for
. the duration of his appointment,

(@) The minimupm cquglifications re-
quired for new appointments by §171
{¢) of this chapter shall apply fo promo~
tions and iransfers with increase In
grade, Provided, however, That with the

prior approval of the Eoard of Lozal
Exzaminers the inoumhbent of an otftorney
position whese work is certified by the
Chief Law Ofilicer of the emploving
agency to be of unusucly hich quolity
may without reference fo the forcroinT
Timitations be advaneed to o position In
the same ageney in the next hicher prade,

§174 Tar sereice transfer. fa) On
and affer RMarch 16, 1842 all fransiers
from one attorney position to anclher
such position shall be coverncd by §109
of this chapter, except that the detormi-
nations reguired thereunder choll he
mnde by the Board of Lczal Examiners.

(b} Tncumbents of sttorney positions
vwho desire to transfer under the War
Service Regulations shall file with fhe
Board of Legal Examiners a statement to
that effect, accompanied by Form 3021
(*Applcation for Attorney Positions")
unless this form has previousiy been filed
with the Board.

§175 Reinstafement, (3} A percon
who has eivil service status a3 on at-
torney and who 5 separated from o
civilian position in the Fodernl cervice
affer serving o probationary pericdinon

-attorney position maoy, upon pacsins o

non~competitive exnmination when re-
auired by the Board, be reinstated fo an
attorney position provided yegquest I
made by an appointing efficer within 1
vear of separation if the period of corvice
was less than 2 years, within 2 yeors i
the period of service was 2 yenrs or more
but less than 3 years, within 3 pcars i the
period of service vas 3 years er more
but less than 4 years, within 4 years If
the period of service was 4 years or more
but less than 5 vears, oratany time if the
period of service was 5 years or more or if
the former employee is entitled to mill-
{ary preference in appointment or was
retired upon annuity under the Civil
Service Retirement Act because of tofnl
disabflity and Is eligible for reinstnte-
ment by reason of recovery, or if the re-
Instatement Is for war service tenure.

(b) A perzon separated from on of-
torney position during his probationary
pericd may be reinstated sublect fo the
other provisions of these regulotions
but if the geparation was by reacon of
voluntary resignation prior to the com-~
pletion of six months of catisfoctory
service, he may be reinstated only in the
same agency. Reinstatement under this
section will be subject to the complefion
of the original probationory period if
in the agency from which the emplovee
was separated or if the separation oc-
cmrred offer six months of sotisfactory
service; in other cases 1t will be subject
to the satizfactory completion of o new
probationary period.

(0 Subject to non-competitive exami-
nation when required by the Board bub
without rezard to any ofher provicions
of this section, an attorney may be re-
trensferred fo on atiormey position in
which he was formerly employed or fo
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ony pasition to which fransfer could be
made therefrom, if sinee his frensfer
from the ottorney pazition e hos sarved
continuously ond catizsfactorfly (1Y in
the excentive or judicial civit sarvice of
the United States or of its insulor pos-
cozdionn: €2) In the lezislative service;
(3} in the gzrvice of & stafe, commty, mu~
nicipality, or foreion covernment in a
position in which he bas acouired valu~
able troining ond experience; or (4) in
4 freinin course approved by the Baard
in on cducational institution of recoz-
nized ctonding,

{d) Subject to non-competifive ezam~-
ination when required by the Board, a
parcon who reczives o war ssrvice ap-
pointment to an attorney position under
1M1 () of this chepter and vhe I
ceparated therefrom, may be reinstated
EQ an atforney position with war service

(34351 (10

8116 Registerc of eligibles. Rez-
foters of elizibles for otforney positions
chall contain such pumbers, bz op-
plicable o such positions, and be effec~
tive for such periods s the Board shall
determine and onnounce, 'The Publica~
tion of each regisier and of the supple~
ments therefo sholl constitute the certi-
fieation of the elivibles Included. The
rezister, tozether with pertinept infor-
mation conecerning the elizibles which
the Board will supply, shall be gveilohlz
in full to oppointing officers, w1 wow
make sclections for appointment frox
cmons thero included, subfect ¢3 thz
Board’s stated minimum experienc? re-
auirements for portionlar prades of posi-
Hons cnd with the excsption thet the
Boxrd may from time fo fime suspend
the certification of elizibles from por-
ticular States in order to give effect fo
the principle that appointments shall so
far a5 procticable be distributed among
the States in proporfion fo population.
Except 25 to individuals of whom the
Board is adviszd by copointing officers
in advanee of publication of the rezister,
oll appointments to the positions and for
the period covered by any register shall

"he from the register. The selections
from ony register sholl be commumi- -
cated immediately by the appointing
arencles to the Boord, The Board, im~
mediately upon entering ifs approval of
propozzd appoinbments, will remove the
names of the appoinfees from the réz-
zter, The Board mey from time to time
add to o yexister others who have guzli-
ficd throurh exaomination, in substito-
tion for thoze who have been found un-
availoble for appointment, oxd may at
ony fime suspend or eancel the eligibility
of an individual includesd upon register
for cousz arising either before or after
his certification. Tn caze the
life of a xeoister is extended, the eligibles
remaining upon i5 moy as a condition
of continued eMcoibility be reguired fo
furnish supplementory stztements of
auolifications and experience,
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§ 1171 Register applicants entering
military service. Applicants for the
Board’s register who enter the military
and related services or who are drafted
into national service under the Selective
Service Act shall enjoy the_ following
rights, provided request is made within
six months following their honorable dis-
charge and return to civilian status:

(a) An applicant whose score upon a
written examination confers eligibility
for oral examination and who enters the
service before his oral examination shall
be entitled to take a qualifying oral ex-
amination or at the option of the’ Board
to compete in a competitive-oral exam-
ination in process at the time of his re-
quest and, if recommended by the ex-
amining committee, to be included for
one year among the eligibles for positions
in the grade or grades for which the

original written examination was given. -

(b) An applicant who enters the serv-
ice after having qualified for a register
but before the register is announced shall
not be placed upon the register but shall
be included for one year following action
upon his request among the eligibles for
positions in the grade or grades covered
by the register for which he had qualified.

(¢) An eligible upon a register who
enters the service during the life of the
register shall be included among the eli-
gibles for positions in the same grade or
grades for one year following action upon
his request.

The foregoing rights shall accrue re-
gardless of the tenure and status attach-
ing to appointments during the periods
within which eligibility is conferred pur-
suant to this section.

By the United States Civil Service
Commission,

[sEaL]

ApRir, 19, 1943,

[F. R, Doc. 43-6150; Filed, April 20, 1943;
11:00 a, m.]

H. B. MiTCHELL,
President.

TITLE 7—AGRICULTURE
\ Chapter XI—Food Distribution
Administration
[FDO 6-2]
PArT 1405—FRUITS AND VEGETABLES
CITRUS FRUIT

Determination relative to oranges and
lemons fit for human consumption or
for processing into juice.

Pursuant to the authority vested in me
by Food Distribution Order No. 6 (8 F.R.
511) issued by the Secretdry of Agri-

culture of the United States on January

12, 1943, under the anthority of Exgecu-
tive Older No. 9280, dated December 5,
1942, and in order to effectuate the pur-
poses of such orders, It is hereby deter-
mined and ordered, As follows:

’

§ 14055 Oranges and lemons fit for
human consumplion or for processing
into juice—(a) Definitions. When used
in this order, unless otherwise distinctly
expressed or manifestly incompatible
with the intent thereof:

(1) The term “mature” megns oranges
which have soluble solids, as defermined
by a Brix scale hydrometer, equal fo
or in excess of 8 parts to every part of
acid contained in the juice, and the
acidity of the juice is fo be calculated
as citric acid without water of crystalli~
zation. The sample selected for testing
maturity shall be a composite sample of
the lot of oranges except where it is
evident that immature oranges are mixed
throughout the entire Iot, in which case
a separate maturity test "shall be made
of the fruit having an immature appear-
ance,

(2) The term.“damage by dryness”
means oranges in which 20 percent or
more of the exposed pulp on g transverse
cut through the center shows dryness or
desiccation.

(b, Oranges, Any lof of oranges pro-
duced in California or Arizonsa is fit Tor
human consumption or for processing
into juice if such oranges meet the fol-
lowing minimum grade specifications:
The oranges are mature, free from decay,
free from damage by dryness, and free
from other defects making the juice un-
satisfactory for canning. A folerance
shall be allowed, with respect to damage
by dryness, of 15 percent; and an addi-
tional tolerance shall be allowed, of 10
percent, for other defects making the
juice unsatisfactory for canning, but not
over one-half of said tolerance of 10
percent shall be allowed~for decay.

(c) Lemons. Any lot of lemons pro-

- duced in California or Arizons is fit for

human consumption or for processing
into juice if such lemons (1) meet the
minimum quality requirements specified
in the Agricultural Code of California,
as revised effective September 13, 1941;
(2) are free from serious damage caused
by bud mite; and (3) are colored to the
extent that 75 percent or more of the
surface of each lemon is of a full yellow
color. A tolerance of 5 percent shall be
allowed for serious damage caused by
bud mite, but this tolerance shall be in-
cluded in the tolerance for defects other
than serious freezing damage as provided
in the Agricultural Code of California, as
revised effective September 13, 1941. An
additional tolerance of 5 percent shall be
allowed for lemons which do not meef
the aforesaid color requirement, but such
tolerance shall be in addition to the other
tolerances permitted under the aforesaid
Agricultural Code of California, as re-
vised effective September 13, 1941,

(d) Effective date. The provisions
hereof shall become effective at 12:01
a.m, P. w. t, April 22, 1943,

FEDERAL REGISTER, Wednesday, April 21, 1943

(E.()). 9280, 7 F\R. 10179; F.D.O. 6, 8 F'R,
511

Issued this 20th day of April 1943,
[SEAL] Roy F. HENDRICKSON,
Director of Food Distribution.

[F. R. Doc. 43-61563; Filed, April 20, 1943;
11:09 a. m.]

TITLE 10—ARMY: WAR DEPARTMENT

Chapter VIII-:Procurement and Dis-
posal of Equipment and Supplies

PART 81-——PROCUREMENT OF MILITARY
SUPPLIES AND ANIMALS

MISCELLANEOUS AMENDMENTS

The following amendments and addi-
tions to the regulations contained in
Part 81 and Part 83-are hereby pre«
scribed. 'These regulations are also conw
tained in War Department procurement
regulations dated September 5, 1042 (7
F.R. 8082), as amended by Changes No,
14, March 26, 1943.) In section numbers
the flgures to the right of the decimal
point correspond with the respective
paragraph numbers in the procurement
regulations.

- General Instructions
Section 81.105 is rescinded as follows:
§81.105 Contents. [Rescinded]

General Purchase Policies

Sections 81.201 to 81.208, inclusive, are
rescinded and the folowing §§ 81.201 to
81.294, are substituted therefor,

R JGENLCRAL
Sec,

81.201
81,202

Rescission of regulations.

Compliance with Procurement Rege
ulation No. 2.

Definitions.

Contracting authority.

Purpose of regulations.

81.203
81.204
81.205

CONTRACT PLACEMENT

-

81.220
81.221

Scope.

Purchase pf used or second-hnnd
materials.

Time for placing contracts and
scheduling deliveries.
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411, 2531, 3339, 3486, and 3762.
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adjustment provisions,
Adjusiments without contract pro-
vislons.
mm? on certain special Hems of

-

NEGOTIATION OF CONTBACTS
Method of contracting.

Purchasing by prime contractors,

PRICE SURERVISION 4
Gieneral pollcy,

FPrice anslysis,

FProfit anelyzis.

Cost analysis, .
Supervision of subcontracts and pur-
chases,

Sanctions,
Coordination.

FUBCEASE ACTION REFOBTE

General. -

Responsibility of the chiefs of the”
supply services and the commaend-
ing generals of the service com~

“Monthly summery of purchage &C«
. tions,

»

GEERsL PURCEASE POLICIES
N GEWERAL

$81.201 [Rescission of regulations,
Army Regulations 5-140, May 22, 1940,
as amended; Army Regulations 5-160,
Oclober 24, 1941, as smended; Army
Regulations 5-240, February 11, 1936, as
amended; and a1 other prior directives

- and instructions of whatsoever nature

relating to negoliated purchases, open
market purchases, procurement without
advertising, and other pmrchasing mefh~
ods are hereby reseinded, .

§81.202 Compliance with Procure~
ment Reguletion No, 2. Tinless otherwise
specifically provided, compliance with
.any provision of Procurement Regulation
No. 2* or of any amendment thereto
which requires a change In coniract pro~
cedure or in any contract provision shall
not be mandatory uniil thirty doys afier
.the issnance of such regulation or
emendment. .

§81.208 Definitions. (a) The term
‘negotiation” as vsed in these procure-
ment regulations includes any method of
coniracting or-purchasing, except the
formal advertising and sealed bid pro-
cedure prescribed by section 3709, Re~
vised Statutes,

*Procurement Regulation No. 2 Incdludes
§8 81.201 to 81.234, Inclusive, .

- e} Authorily conferrcd.

{b) The term “ncootinted purchases”
includes oll purchoses moade by negotin.
tion os 5o defined. (Sce §51.241).

§81.20¢ Confracting auvthortiy—I(n)
Basis, War Department contractinT and
purchasing are now based primarily on
the authorify contained in the Act of
December 18, 1941 (Public Mo, 354, Tith
Congress) referred to as the Fict War
Powers Act, 1841, and Ezccutive Order
No. 8001, December 27, 1941, The enrlicr
anthority contained in eections 1 (o) and
(b) of the Ack of July 2, 1940 (Public No.
703, 76th Congress) has clco been e~
tended, however, by section 8 of the Ack
of June 30, 1941 (Public No. 138, TTth
Congress) and by zection 13 of the Act
of June 5, 1942 (Publec No, 500, 77th Con~
gress). (See § 81.240).

(b) First Yar Powers Act. TitleIX of
ghgo First War Powers Ack, 1841, rends oo

ollows:

8o, 201, The Prezldont moy autherizo ony
department or ogency of tho Gorarmmont
functions In conmcction with the
prozecution of the war cffert, In cecordancs
with reguiations precerived by the Predident
for the protection of the Interests of the Gove
erpment, to entcr into controcts ound into
cmendments or medifications of controcts
beretofore or hercafter mede ond 1o make od-
vance, pregress and ofther poyments thereon,
without regard to the provicions of low xlote
ing to the moling, performaonce, amendmont,
or medification of controets wheoncver ho
deems such aetion would f2cilitatc tho procce
cution of the wort Provided, Thot nothing
Berein shall be construcd to suthorics theuoo
of the cost-plus-a-prrcontorc-ol=cist cyotom
of contracting: Providcd furthcr, Thant noth-
inp bereln choll ke copctrucd to outhoricn
any eontracts In viclotion of cxizting Jaw rc-
Inting to Mmitation of profta: Provided fur-
ther, That oll oefs under the outhority of
this section ehall ke mode o matter of public
record under remulotions proceriked by the
Fresident and when docmod by Bim not fo
be Incompatible with tho publie Interect.

Title T of
Exzecutive Order INo. 8001 confers cu-
thority on the War Deparbment under
The First War Powers Act, 1841, os
Tollows:

(1) BecHon I of the Ezecutive Order
authorizes the Secretary of War

within the Hmits of the pmounts oppro-
printed therefor, to enter into controcty
and into smendmonts or medifeations of
contracts beretofore or bercaftcr mode, ond
to moke advance, pregress, ond otber poy-
ments thercon, without rcoard to the pro-
visions of low xelnting to the maling, por-
formnnee, nmendment, or mcdification of
contracts.

and to delegnte fhese powers with ou~
thority to redelezate them., YJith re-
spect to such delegstions, cee §81.107
and following of these procurement reg-
wations, and especially § 81,107 (1),

2. The controcts herchy outherizod to ko
made Include asgrecmecnts of ol Linds
{whether in the form of Icticrs of Infont,
purchase orders, or othorwico) for oll Hyps
and kinds of things and cOvices noecooary,
spproprinte or convenlent for the procoou~
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tion of wor, or for the Invontion, develipe-
ment, or preduction of, OF ICITOICR CORCIR-
nT omy cuch thinzs, including but ngb
Yimitod to, afrerafe, bullding:, vezzsls, orms,
prmoment, cegquipmont, or cupplies of ony
Coare ports o comtment fhirelier .
e poxts ond cyuipmen 07, Dt
toriols, cupplles, focllitios, utilttles, mo-
chincry, mochine toolo, cnd ony other equin-
ment, without any zectriction of eny Fied,
cither 23 to t7p2, ehorceter, Jocation oF fonm.

3. The Wor Doputment, the Novy Da-
portment, and tho Toited States 2Irithma
Commicion moy by egrecmont meddy or
pmond or cottle cotms undir contraels
heretefore or heronftor mede, may mokez od-
vanea, proovecs end other poyments Bpon
cuch confracts of any pacintum of the
contraet price, and may cator Into cores-
ments with contrextors ond/or oblizors,
medifviny or rloocing ccxrued oblizations
of any curt, Inciudin: ecerucd Mouwidoted
domenes or Hobllity undse surety or other
kends whonover, in the judzmmnt of the
Yor Doportment, the Movy Dopartment, or
the Unifcd States Movittims Commizion ra-
cpoetivaly the preccention of the vwoar Is
therohy focllitated, Amendments snd modi-
ficntions of contrects may k2 with or with-
gut concidoration and moy b2 utilizzd 1o ac-
compli-h the come things oo epy original
cantroet could have cecomniithed hoveunder,
frecpoctive of the time or elrcumstonces of
the moling of or the form of the contrct
amend-d of modificd, or of the cmondiny o
mcdifyinz contreet, and Iceportive of Xizhis
vafch moy bave accrucd wmdor the contract,
or the amopdments or meodifications thereof.

4, Advcrticing, compstitive bidding, and
bid, payment, poricrmones, or other bLonds
or otg’sx foros of coeurity, need not e re-

(S=e 4 51.401-31.427.)

(d) Rcstrietions en powers. (1) Tifle
II of Exccutive Ordzr Ho. 8001 prescribes
the following rezulations for the exer-
cice of the outhorify thefeby conferred.

1. Complete data £holl B2 meintained by
£ho Wor Dopartment, t82 Rovy Deportment,
ond the Unitcd States Maritime Commizzion
g5 to all controcts ond purchrs:s which they
recpoetively malie purcuant €9 the Aot ond
this Dreentive Ozdor, ‘The Sieretary of Wer,
the Scexotory of the vy, and the Coclrmon
of the Unitcd Statcs Moritime Cifmizzion
choll mebe avalloble for public inspsction, o3
they may reopostively deom compatible with
the public intczest, o> mutk of euch datn o3
docs ot eover roctrictcd, confldentiol, or
cearct confrects or purehitozo.

As cmended by E.O. 9236, January 30,
1943, See §5 81.201-81.294.

2. Bothwithctondiny anything In the Ack
or Excentive Order, the Wor Bepartment, the
Rovy Popartment, ond the United Siotes
Ticxitiee Commiction choll not dizcriminate
in sny oot porformed thereundor agninst any
woxcon on the ground of rec2, ezecd, oolor o
natlonat orizin, ond ol confracts cacll b2
decmed o ipcorporaty by rxcferencz o pro-
vizion thot the controctor cnd any subcon-
troetors thorcundor chall not o di=zximinate,

(Sce §01325.) l

3. o cloim cooipst the Unifed Stotez
arlzior under any purchocs or controet made
wndcr tho outhority of the Act shall be 2z~
eimncd execpt in cocoxdone? with the Axdon.
ment of Clafms Act, 1249 (Putlie Ho. 811, T5th
Cangrers, opprovcd Ostober 9, 1940).
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(See § 81.3180.)

4. Advance payments shall be made here=~
under only after careful scrutiny to de-
termine that such payments will promote
the national interest and under such regu-
lations to that end as the Secretary of War,
the Secretary of the Navy, or the United
States Maritime Commission may prescribe.

(See §81.321)

(2) Every contract entered into pur-
suant to the Act and Executive Order
must contain the warranty by the con-
tractor against payment of commissions
and contingent fees set out in § 81.323
(see § 81.1107).

(3) The cost-plus-a-percentage-of-
cost system of contracting shall not be
used. .

(4) Provisions of law limiting profits
under contracts or fixed-fees continue in
effect and in no case shall the fixed fee
under & cost-plus-a-fixed-fee contract
exceed 7% of the estimated cost exclu-
sive of the fee.

(5) No contract or modification or
amendment thereof shall be exempt
from the provisions of the Walsh-Healey

Act (49 Stat. 2036) because of being en- -

tered into without advertising or com-
petitive bidding, and the provisions of
that act, the Davis-Bacon Act, as amend-
ed (49 Stat, 1011), the Copeland Act, as
amended (48 Stat. 948) and the Eight
Hour Law, as amended by the Act of Sep-
tember 9, 1940 (Public No. 781, 76th
Congress) if otherwise applicable apply
to contracts made and performed under
the authority of the Act and Executive
Order. (See §§ 81.901-81.985.) .

(e) Ezxtent of authority. By an opin-
ion dated August 29, 1942, the Attorney
General of the United States.has con-
strued the powers conferred by the First
War Powers Act, 1941, and Executive Or-
der No. 9001, This opinion ruled that a
proposed delegation of authority from
the Under Secretary of War to the Com-
manding General, Army Service Forces,
substantially similar to the delegation
contained in § 81.107 '(e) was within the
authority of the Act and Executive
Order,

§81.205 Purpose of regulations. In
conferring the powers under tlie First
War Powers Act, Executive Order No.
9001 directed the war agencies to work
with the War Production Board “to bring
about the conversion of manufacturing
industries to war production, including
the surveying of the war potential of in-~
dustries, plant by plant; the spreading
of war orders; the conversion of facili-
ties; the assurance of-efficient and speedy
production; the development and use of
subcontracting to the fullest extent and
conservation of strategic materials.”
The policies and procedures designed to
carry out these procurement objectives
are stated in this and the following regu-
lations, This regulation discusses the
basic principles underlying the policies
and methods elaborated in the subse-

quent regulations, and the relation of
these various policies to the procurement
program as 2 whole,

CONTRACT PLACEMENT

§81.220 Scope. (a) Attainment of
the essential procurement objectives
with the -minimum disruption of the
nation’s economic system, and effective
use of available labor, materials and fa-
cilities, depend to a large extent on sound
contract placement. This section states
the policies to be followed and fthe
factors to be considered in placing con-
tracts, in selecting contractors, in sched-
uling deliveries and in revising delivery
schedules.

(b) Further policies governing place-
ment of contracts for plant facilities
expansion are treated in §§81.1001-
81.1019. Policies governing purchasing
through other services and other depart-
ments are discussed in §§ 81.601-81.613
and foreign purchases are treated in
§§ 81.501-81.510.

- §81.221 Purchase of used or second-
hand materials—(a) Policy. In view of
the prevalent shortages of raw materials,
manufacturing facilities and Ilabor,
second-hand or used articles will be pro-
cured instead of new articles whenever
(1) they are suitable in quality and de-
sign for the particular purpose involved,
and' (2) they can be obtained at reason-
able cost with reasonable effort at the
time required, unless any agency allo-
cating such articles (such as the Machine
Tool Section of the Resources and Pro-
duction Division) orders otherwise,

(b) Ezecution. The chief of each sup~

ply service will make adequate provision
to insure that all procurement offices and
agencies under his direction comply with
the policy stated in paragraph (a) of
this section, and will place responsibility
upon a designated member of his staff
for requiring compliance with that policy
to the greatest extent practicable.
+ (¢) Obstacles. Whenever a statute,
order or regulation prevents the effective
procurement of suitable used articles or
other articles already available instead
of new articles, the chief of the supply
service concerned will notify the Direc-
tor, Purchases Division, Headquarters,
Army Service Forces, of this fact so that
appropriate action may be taken pur-
suant to the First War Powers-Act, 1941
and Executive Order 9001, or ofherwise,
to remove any obstruction to such
procurement,

(d) Purchases through Procurement
Division, Treasury Department. Incon-
nection with the use of used or second
hand materials, it is of the utmost im-
portance that all procurement offices and
agencies avail themselves of the facilities
of the Procurement Division, Treasury
Department .as more fully set forth in

§81.613. That division makes available

to the War Department property which
is surplus to the need of other Govern-
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ment agencies, Chiefs of supply serva
ices should see that all procurement of-
fices and agencies under their direction
obtain the catalog of available property
referred to in § 81.613 (f), and that they
keep in' touch with the Reglonal Prop-
erty Officers of the Procurement Division
‘referred to in § 81.613 (e). In this way
much used and second-hand material
can be obtained.

§81.222 Time for placing contracts
and scheduling deliveries—(a) Schedl-
ing of deliveries. Proper scheduling of
deliveries is essential for the most effl-
cient use of available industrial capacity.
If manufacturers are required to produce
and deliver items long before they will
actually be needed, they may be forced
to increase the number of their em-
ployees abnormally or be unable to pro-
duce other items which will be needed
sooner, and scarce materials may be tied
up in inventory not currently needed.
Thus the failure to schedule deliveries
properly tends to disrupt the Army sup-
ply program and prevents industrial
capacity from being used in the produc-
tion of items as they are -needed., Ac-
cordingly, subject to directives of the Di«
rector of Production Scheduling, future
contracts will be scheduled so that sup-
plies will be delivered only a short time
before they are actusally required, unless
in a particular case efficient production
requires otherwise. Existing contracts
will also be reviewed with a view to re«
scheduling deliveries on the same basis.

(b) Time for placing contracts. The
policy of deferring production and de-
liveries until supplies are needed does not
mean that the placing of contracts for
such items should be postponed. Fre-
quently, prompt placing of contracts for
supplies to be delivered in the future will
assist the contractor to plan his entire
production, to obtain necessary alloca-
tions of materials and fo employ his
Iabor in a more orderly, eficient and con~
tinuous manner. This insures the max-
imum use of facilities and avolds waste
and delay., Under the Controlled Ma-
terials Plan it is particularly important
for contractors to know well in advance
the amounts of such materials which will
be required for particular periods. Ac~
cordingly, contracts for future needs will
be promptly placed wherever such early
placement is feasible and will promote
more efiicient or orderly production.

§ 81.223 Factors governing placement
of contracts. The selection of a con-
tractor for a particular contract from
among .the available qualified producers
depends on a number of factors. In
making such selections effect must be
given to various policies laid down by
the War Production Board (see Directive
No. 2, October 10, 1942, 7 F.R. 8179), by
the War Manpower Commission in its
directives, and by Congress, as in the
Smaller War Plants Act. These policies,
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their relation and relative imporfance
are discussed in the following para~
graphs:

(g) Ability to perform. Primary em~
phasi shall be placed upon securing per~
formance or deliveries at the fime, in
the quantity, and of the goality required
by the war program. In addition an ef-
fort should be made to have for each
item of supply end equipment at Ieast
two producers so located a5 not to be
subject to the same hazard.

(b} New facilities. When two or more
producers ave able to perform the con-
tract equally well, but will require sub~
stantially different amounts of addi~
tional new machinery, equipment, or fa~
cflities for the performance of the con~
tract, it shall be placed with the concern
which needs to gequire the least. When
the Smaller War Planis Corporation de~
cides to obfain machinery, equipment or
facilities in order to (ualify 2 smaller
war plant, however, the amount of this
equipment will be disregarded in apply-
ing this policy and the concern will be
freafed as if such equipment had been
on hand.

(¢} Labor supply policy. (1) The War
Manpower Commission has divided the-
country into twelve Regions and from
time to'time classifies Iocalifies in each
Region according to their Iabor supply
conditions and on this basis designates

them as; -
Group I: Areas of current scute Inhor
ghorirge,

Group II: Areas of labor siringeney ond
those anticipating a lebor shortage within
six months.

Group III: Areas In which a general Iaber
shortage may be anticipated after six months.

Group IV: Areas in which labor supply Is
and will continue to be adequate to meet il
Enown lebor requirements.

The Indusirial Personnel Division,
Headquarters, Army Service Forces, will
advise the supply services monthly, or
more often if conditions warrant, of the
designations of {he Commission,

{2) When two or more contractors are
gble to perform 2 coniract equally well,,
- and are substantiaBly on a par with re-~

spect fonew equipment and facilities, the~

selection beftween them shall be based
on the labor supply situation in the areas
in which they are locafed, in accordance
with parzgraphs (d) and (e) of this
section.

(@) Labor shorfage oregs. In accord~
snce with paragraph (¢} of this section
the following policies will be obszerved
with respect to the placing of contraéts
in Groups I, I, or III Izbor areas:

(1) Group I: It is the intent to avoid
so far as possible the placement of con~
tracis in Group I areas. The only con~
tracts which may be placed there are
those () for which established special
facilities exist and for which labor has
.been specially frained; or (1) on which
the required speed of deliveries cannof
otherwise be meb; or (3i) which, In the

»
»

considered judgment of the chicf of the
supply service concerned or of any par-
son or persons to whom he moy delerate
his authority, it is impracticnble fo place
elsewhere.

(2) Group H: In these preas there
may be placed any contract for the con~
tinuation of the production of Hems of
the same character as thoze alrendy be-
ing produced by the contractor for any
government department, if nolabor Is re-
quired in addition to that currently em~
ployed by such contractor. In addition,
any contract may be placed in o Group
II area which Is of such character thot
it might properly be placed in & Group I
area under the provisions of subparg-
graph (1),

(3) Group III: In theze areas there
may be placed any contract (whether
represénting new or continuation busi-
ness) which can be completed within six
months and which will pot require the
employment of Inhor in addition to that
normally or currently employed by the
contractor., In addition, any controck
may be placed In a Group IIT aren which
is of such character that it micht prop-
erly be plnced in o Group I or XI area
under the provisions of subparcoraphs
(1) and (2),

" (4} Excepitions 'The restrichions
stated in this paragraph do nof apply to
the placing of contracts—

() With firms which eifher normally
or cwrrently employ less than 100 wage
earners and will nob employ more than
their normal number of ware earners or
more than 100 wage earners (whichever
is less) during the performance of the
contract; or

(ii) With firms which are recom-
mended as prime contractors or subcon~
tractors by the Smaller War Plants Di~
vision, War Production Board; or

(iii) With originating monufacturers
for newly developed articles in accord~
ance with §81.224:

(e} Labor surplus arcas; Group IV
Iabor areas. ‘There are no restrictions
from the standpoint of Iabor supply upon
the placement of contracts in Group IV
or unclassified areas. Furthermore, the
policy of the War Department is to dls~
tribute its business so as fo utilize o3

_ widely as practicable the facilitics of

concerns located In Group IV, unclossi-
fied and Group I areas,

(£} Spreading contracis. Then the
policies stafted In paracraphs (a) to ()
of this section and §81.22¢ have been
met, contracts will be placed co as fo
spread production among as many fnms
as Is reasonable and fensible. In earry-
ing out thig policy, consideration will be
given in each Instonce to the followinre
objectives:

(1) Small business. ‘To pive as Inrme
& proportion of the business a3 possible
to qualified small plants In pecordance
with the procedure prescribed under
§ 81.225,

(2) Conserving special abilities. To
consexve for the more dificult war pro~
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duction prebloms, the rezources of con-
corns bzot oble by recson of enginzering,
manarericl ond physienl rezourczs fo
bandle them, by pleciny contracts for
items which Involve relatively simple
production provlems with concarns, nor-
mally the smoller ones, which are les
%ble to handle the mére difficult prob-
ems,

€3y Dflcioney, 'To uzz the minimom
quantity of maferizls and minimom
numbzr of man-hours to meke the sup~
Plics necded.

€4} Eecping needcd concerns intact.
‘To Leep in oporation concerns with ex-
perienee and monagerial or enginesring
stefis valunble to the war effort,

¢5) Flcxibility. Tovre eoncans whose
oporations are most Gexible 5o as to fa-
cilitzte chenges in sp2eifications, ouzn-
titics or rates of production.

6} Transporiation. To conserve
troncportation focilitfes by ovolding un-
necIIiary exocs houling of raw, sami~
finiched or finiched moferizl from the
point of orizin fo the point of consump-
tion and by avoiding long hauling when
such materinls are availoble of o shorter
distonce,

{} Price. (1) Thezpplication of the
prineiples siafed in poregraphs (2)-(6)
of this cection, will frequently reauire
contracts to be placed with a preducer
whose cosis and pricss are hicher than
thoze of the lowest bidder, The supply
cervices are hereby authorizzd and di~
reefed to pay prices bigher than wonld
otherwice be required to the extent that
such action Is necessaxy to carry out the

foreroine policies. Yo any case where .

opplication of thezz policles will reguire
avard of the contrack fo o concern at a3
Price o much hither than other avafl-
able prices that the prosurement officer
Iz uncertaln whether the award is justi-
fled, he may request instructions from
the chief of the supply service concerned.

(2} VWhen the forezoing policies hove
becn met ond selection amonz availoble
contractors i3 5t pozsible, contracts will
be 5o placed as fo obinin the lowest price
for the Government. TMoreover, the pol-
fey of celecHnr omong availeble con-
fractors on bores other thon price doss
notmean that the price of the confractar
seleeted s unimportant or fo be disre~
garded. On the copfrary, s is more
fully explcined in § 81.231 (b), when the
confractor has been selected according
to the foreZoing princinles the supply
service must carefully nexotinte the con~
tract fo insure thot the price is fair in
the licht of the costs and eircumstan
of the partienlar preducer. -

¢h) Exzccplions, TUpon specific - re-
quest the Director, Purchoases Division,
Headauartfers, Army S2rvice Forces, may
crant outhority to depart from the
policles stated in §5 51.220-31.227. Re-
quests for such outhority stating the
reasons therefor will be forwarded fo
the Smaller War Plonis Branch, Pur-
chaces Division, Hecdmmarters, Army
Service Forces,

I
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§81.22¢4 Contracts for mnewly de-
veloped articles. In placing contracts
for new articles developed by a manu-
facturer for War Department use, the
following principles will be observed:

(1) In general a substantial propor-
tion of the initial orders for a new article
should be placéd with the manufac-
turer who developed it. Enough of the
volume should be placed with other
qualified producers, however, to develop
at least one other experienced source;
except in unusual cases this should be
a going production order and not a lim-
ited quantity educational order.

(2) When the originating manufac-
turer demands a price for the item sub-
stantially higher than the price for
which it can be secured elsewhere, or
will require substantially more facilities
or tools than some other producer in
order to et into production, or is al-
ready heavily loaded with orders, and
the article can readily be made by one
or more other producers, the contracts
for the article should be placed with
such producers. In such cases the orig-
inating manufacturer should he fairly
paid for his developmental work as such.

§81.225 Smaller war plants policy—
(a) Smaller War Plants Act. (1) Public
Law 603 (77th Congress, approved Junc
11, 1942) creates the “Smaller War
Plants Corporation”, authorizes a Dep-
uty Chhirman of the War Production
Board on Smaller War Plants and gives
the Chairman of the War Production
Board certain new powers incident to
placement of Government contracts
with smaller plants.

(2) Section 3 df the Act authorizes the
Chairman of the War Production Board
to certify small business concerns or
groups of such concerns to the Secre-
tary of War with respect to capacity and
credit as to a specific Government pro-
curement contract.. The War Depart-
ment is directed to accept such certifi-
cation as conclusive and is authorized
to place the contract with the concern
or group of concerns Without requiring
the meeting of any other requirements
with respect to capacity and credit.
The Act recognizes<that small plants are
frequently unable to produce at as low
unit costs as larger plants and that, as
8 consequence, in order to mobilize the
Nation's full productive capacity, it may
be necessary for the Government to pay
& higher unit price for articles when oh-
taining them from small plants than it
pays to business concerns operating
large plants,

(3) The Act' also gives the Smaller
War Plants Corporation power to enter
into prime contracts with the War De-
partment for articles, equipment, sup-
plies or materials, or parts thereof, or
work in connection therewith and to
subcontract the production of these
items to small business concerns. If the:
Chairman of the War Production Board
certifies that the Smaller War Plants
Corporation is competent to perform any

1

specific government procurement con-
tract, the contract must be let to it on
such terms as the Chairman may specify.
The Corporation is also given broad
powers of financing.

(4) It is important to note that the
Smaller War Plants Division of the War
Production Board and the Smaller War
Plants Corporation. have separate and
distinet functions. For convenience, the
Smaller War Plants Division of the War
Production Board will be referred to in
this section simply as the War Produc-
tion Board. ' .

(b) General policy. (1) The. estab-
lished policy of the War Department is to
place prime contracts and subcontracts
with small business concerns or groups of
such concerns without the necessity for
certification by the War Production
Board or for the making of contracts by
the Smaller War Plants Corporation. To
implement this policy, the procedure
prescribed in the following paragraphs
has been established in order to assist
the smaller plants to participate to the
greatest possible extent in the war effort.

(2) This procedure is briefly as fol-
lows: Under paragraph (c¢) of this sec-
tion the Army supply program is reviewed
to select products suitable for production
by small plants. When actual procure-
ments of suitable products are made, an
‘agreed portion is allotted pursuant to
paragraph-(d) of this section for place-
ment with small plants recommended by
‘the War Production Board. Then the
portion of the business so allotted to
small firms is distributed by the con-
tracting officers in accordance with para-
graph (e) Below. Finally, procedures to
facilitate and encourage subcontracting
fo smaller firms under existing and fu-
ture prime contracts are prescribed by
paragraphs (f) and (g) below.

(3) To carry out this program the
War Production Board has assigned a
representative to each.of the supply serv-
ices and'to each office originating pro-
curement’directives, and a Liaison Spe-
cialist to each contracting office. The
chief of each supply service will also des-
ignate a liaison officer for his supply
service for each office originating pro-

curement, directives, and a Smaller War .

Plants Contact Officer for each contract-
ing office.

(4) The chief of each supply service
will issue definite instructions to con-
tracting officers at all levels in his service
to do their utmost to see that all usable
productive cdpacity is brought into the
war effort whenever this will increase the
volume or speed of production or will aid
in clearing present or prospective short-
ages or hottlenecks.

(5) Unless the Director, Purchases
Division, Headquarters, Army Service
Forces, authorizes a variation therein,
the procedure prescribed in paragraphs
(d) and (e) of this section will be fol-

“lowed with respect to each proposed pro-
curement directive of a supply service,
except:

" manufacture by small plants.
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(1) Where secret or confidential {tems
are procured; or

(1) Where, in the judgment of the
chief of the supply service, the urgency
resulting from military necessity does
not allow time to receive plant recom«
mendations from the War Production
Board; but in such c¢ases the War Pro-
duction Board representative at the
originating office will be promptly noti-
fled of the item and the circumstances; or

(ili) Where the ifems involved have
been determined in accordance with
paragraph (c¢) of this section to be un-
suitable for manufacture by smaller
plants,

(¢c) Selection of products suitable for
With the
active assistance of the llaison offlcer
designated for this purpose by the chief
of the supply service, the War Production
Board representative will:

(1) Review with the proper personnel
of the supply service the related parts
of the Army Supply Program and select
from it products suitable for manufac«
ture by plants recommended by the War
Production Board.

(2) Ascertain the total quantities of
these selected products to be purchased,

(3) Discuss with the proper personnel
of the supply service existing plans for
the procurement of the selected products,

(d) Determination of portion of pro-
curementsallotted to recommended-small
plants, (1) With the active assistance
of the Haison officer designated for this
purpose by the chief of the supply serv«
ice, the War Production Board represent
ative on small war plants stationed at
the office originating procurement direc-
tives will:

(1) Review with the proper personnel
of the supply service each proposed pro-
curement directive (with the exceptions
stated in paragraph (b) (5) of this sec-
tion and defermine whether the products
covered are suitable for manufacture in
small plants;

(1) Discuss with the proper personnel
of the supply service existing plans for
the pracurement of such products as
have been determined to be suitable for
small plant manufacture, in order to ag-
certain whether, in the licht of all the
circumstances, existing plans provide for
placement with small plants of a suffl«
cient proportion of the procurement;

(iif) Reach agreement with the supply
service, in cases determined to be appro-
priate under (1) (ii), on a definite por-
tion of the products covered by the pro-
posed directive, for placement as herein-
after provided with plants recommended
by the War Production Board:

(iv) Reach agreement as to the latest
date when War Production Board rec-

, ommendations on geographical alloca«

tion’ of its portion of the proposed
procurement will be received by and
agreed upon with the supply service.
If, however, the recommendation has not
been made within the time agreed upon,
and milifary necessity does not permit

»
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extension, the supply service may make
the determination without the recom~
mendation and issue procurement direc-
tives accordingly. (It has been agreed
upon with the War Froduction Board
that in making recommendations con-
cerning this geographical distribution,
consideration will be given to factors
governing the plans of the supply service
for the geographical distribution of the
procurement as a whole, with a view to
avoiding impracticable veriatiops he-
tween the geographical distribution of
the War Production Board part of the
procurement snd the remginder. The
time which can be reasonably allowed
for £his recommendation will vary with
the urgency of the procurement, and
may range from 24 hours to several
days.)

(v} Reach agreement as to the latest
date when War Production Board plant
recommendations will be received by the
contracting officein the 8eld. (The time
10 be allowed for this purpose will be
made a5 long as Is reasonable for each
procurement, and will be sef so that
plants recommended by the War Proguc~
tion board will have substantially the
_same opportunity to bid or negotiate as
other firms bidding or negotiating for
the procurement.) .

(2} Each procurement-directive io 2
contracting office covering ifems agreed
upon under subparagraph (1) will spec~
#fy (i) the proportion of the total quan~
tity allocated for placement by that office
with plants recommended by the War
Production Board, and (i) the agreed
date when War Production Board plant
recommendations will be received.

(e} Selection of concerns o receive
business allotted to small plants. (1)
The War Production Board Liaison Spe-
cialist at each confracting office iz its
aythorized representative at that office.
One of his functions is to maintain con~
tact with that office through its Smaller
War Plants Contact Officer, whose duty
is to assist the Liaison Specialist and to

" gerve as a source of information for small
plants. Fhe War Production Board will
advise its Yiaison Speclalist (D of each
procurement covering items agreed upon,
(if) of the amount set aside for the War
Production Board st the contracting
office, and (i) of the agreed date when
War Production Board plant recom~
mendations arve to be fwrnished by himx
to the contracting office.

(2) On receipt of these recommenda~
tions, the contracting office will review
and discuss them with the Liaison Spe~
cialist and will determine which-of the
plants recommended ave suitable, giving
consideration to such engineering, finan-
cial or other assistance, as will be sup-
pled by the War Production Board in
the particuler case, as authorized by
Public Law No. 603, TTth Congress. If
an insufiicient number of suitable firms
remain, the confraciing office, if fime
permits, will receive further recom-

/mmdaﬁm from the Liaison Specialist,

, however, these recommendations are
not received by the sgreed date or any
extension thereof possible under the cir-
cumstances, or if the time does nob per~
mit the receipt of recommendations of
additionsl firms, the contracting office

No. T2

(if possible nfiter consulting with cnd ro-
ceiving recommendations from the Lini-
son Specialist as to any drm then under
consideration by the contracting ofiice)
may place any remaining quantity of
the procurement os it moy determine,
If urgent military necezcity should re-
quire the shortenine of the time origin-
ally agreed upon, the contracting office
(upon such notice fo and receipt of such
recommendations.from the Linlzon Spo-
cialist as circumstances may in its fudo-
ment permit) moy place ony remaining
quantity of the procurement as it may
determine, The confracting coffice will
be free at any time to make sugrestions
to the Liaison Speclalist of additional
suitable small plants for inclusion among
the War Froduction Board plant ree-
ommendations.

(3) The contracting ofilee will nevo-
tigte with thoze recommendcd frms
which have been found suitable and will
endeavor to place amon® an appropricte
number of them, to be determined by it,
the portion of the procurcment et aside
for the War Production Board. Nero-
tiation and placement with fhese firm3
will be governed by the copsiderations
stated in §8 81.220-31.227 of the procure~
ment regulations, The Liaicon Spe~
cialist will be given opporiunity to make
representations to the contracting ofice
in behalf of the recommended firms hew
fore decisions are reached on thelr bids,
and will be prompily informed of such
decisions when made.

(£} Encouraging subcontracting under
existing prime coniracts., In order fo
promote subconfracting to smaller plonts
under existing contracts, the following
procedure will be used:

(1) Ezomination of existint prime
contracts will be made by headqguarters
of the supply services in cooperation
with representatives of the War Pro-
@uction Brard to determine the pozsible
extent of additionsl subcontracting
thereunder of products ouitable for
placement with plants recommended by
the War Production Boavd. v

(2} All procurement arencies In the
field, in cooperation with Yar Preduc-
tion Board Liaison Specinlists, will ex~
peditiously exomine contracts with o
view to the possibility of further sub-
confracting. Al prime contractors will
be advised of the necessity for co-
operating in placing all work practieable
under existing and proposed confrocts

with small plants on o subcontracting

basis, Orders for new machine toolsand
equipment will be cancelled whenever
the corresponding operations can be
handled by subcontracting if production
schedules can be maintained.

(3} As indicated by Public Iaw €03,
T1th Congress, it will facilitate the proze~
cution of the war to utilize the facilities
of smaller plants by subcontracting vorls
to them wherever practicable. Accord-
ingly, when the chief of o supply cervice
or his duly anthorized reprezentative de-
termines that it will accomplish fhis pur-
pose, he is authorized to enfer info and
approve supplemental agreements
amending or modifying existing con-
tracts to provide for the payment of an
inereased price to the prime contractor
to cover increased costs resulting from

cdditionnl subronfroctine, Any such
agreement will bz mode pursuant to the
First Wor Povers Act, 1821, and may b
made without consideration to the Gov-
ernment ofher than promotion of the
policy stated by Public Lav 693, Tith
Congrezs, and in this paragraph,

€4) ‘The procedure descrived in sub-
paragraphs (13 to (3) abgve will 2lso bz
appled to subcontracts vhere ¥ appears
to he practicable fo get & subcontractor
to sprend bis lend omong more suboon~
tractors,

¢5r The initial discussion with prime
controctors and subcontractors relative
to subparocraphs (1) fo (4) 2hove will
be arranqed throush the War Dzpart~
ment contracting agency in the S04,

(mi  Encouraoing cubcontracting un-
der future prime confrects. ‘The chiefs
of oupply serviees will facilifate dizcus-
glon with War Production Board repre-
centatives 2o to subcontractors under
future prie contracts. Such discusz-
cions can bz undertaken either in the
offices of the supply services in Wash~
incton or with the confracting officars in
the ficld,

(h) Limilotions—(3} Standardization,
YWhile the Yar Preduction Bozrd repre~
sentatives will bz afiorded every essist~
ance for the further spreading of work to
cmaller plonts, consistenf with the mzin.
tenance of reqmired delivery schedules
ond quality of production, standardiza-
tion pro~rams on items where & flow of
replacement parts is a factor will 2lso be
tahien into cecount,

(2} Prevenling abuses. In carryinz
out the policy of spreading the work: ta
cmoller war plants, contrecting officers
and Linicon Epeciolists must tale pre~
coutions to prevent abuse of fhe pre-
ferred position of such plants: For in~
stance, & smaller war planf contractor
should not bz ollowed to subrcopfrach
substantially the entire work {o & large
plant ot a lower price and thereby to
operate virtually as ¢ confract broker.

(1) Zlcthod of handling disagrezments.
Al matters of policy relating to increased
subcontracting ond to inereassd prime
confracting with smaller plants will be
dealt with for the War Preduction Bosrd
by the D2puty Chafrman on Smaller War
Plants, and for the War Deparfment by
the Smaller War Planis Branch, Pur-
chaces Division, Headquariers, Army
Service Forces. On such matlers, con-
tack will bz batwesn these offices. Any
disarreement between represmntatives of
the War Preduction Bazrd and of the
supply corviczs on any of the matiers de~
reribad in paranraphs (b) to (h) of this
coetion will bz referred by both parties
to théfm ofilees for discussion and setile-
men

£81.226 Dzbarred Bidders—(a) Per—
sons dicqualified. Contracts will not be
placed with parsons who are on any of
the following Mists of debarred bidders.

€1) Lizt of bidders debarred from bid~
dint on War Dzpartment contracts by
reacon of viclotions of the Walsh-
Healey Act (see § 81.916 et seq.),

(2} Yick of bidders debarred from bid-
dinz on War Depariment confracts by
reason of violations of the Davis-Bacon
Act ¢cee §51.910 ebsea.).
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(3) War Department confidential list
of bidders to whom awards will not be
made,

(4) The proclaimed list of blocked na-
tionals which the Secretary of State
from time to time publishes listing per-
sons and organizations deemed to be
acting directly or indirectly for the ben-
efit of the enemy (see § 81.1102).

(b) Distribution of lists. The Adju-
tant General will distribute to the sup-
ply services lists of bidders debarred by
the Comptroller General by reason of
violations of the Walsh-Healey Act or
the Davis-Bacon Act and copies of the
War Department confidential list of de-
barred bidders. Copies of the pro-
claimed list of blocked nationals will
also be made available to the chiefs
of the supply services,

(c) Procedures for placing bidders on
confidential list—(1) Authority. The
Adjutant General will place a bidder
upon the confidential list of bidders to
whom awards will not be made (i) where
the Director, Purchases Division, Head~
quarters, Army Service Forces, deter-
mines that the bidder has been guilty
of fraud or attempted fraud against the:
United States, or (ii) for the duration
of the present war, in any instance
where the Director, Purchases Division,
determines that the best interests of the
United States require that contracts be
not awarded to the bidder. In recom-
mending that a bidder’s name be placed
on the list, the chief of a supply serv-
ice will submit to the Director, Pur-
chases Division, a full report of the
specific instances of the bidder’s alleged
dereliction together with any available
evidence relating to the contract con-
cerned and the complaint against the
bidder. ©

(2) Notice. If such action has not
already been taken, the Director, Pur-
chases Division, will send to the bidder
by registered mail, a notice stating )
that a recommendation has been made
that the bidder’s name be placed on the
War Department’s confidential list of
bidders to whom awards will not be
made, (ii) the specific contract, bid, or
action of the bidder as to which com-
plaint is made, and the specific nature
of the complamt in reasonable detail,
and (iil) that the bidder may make a
statement in writing with respect to the
complaint on or before a date fixed in
the notice. The hidder will not be given
access to any evidence in the hands of
the War Department, except in the
notice and statement required by this
paragraph (2).

(3) Direction. The Direc t or may
make such investigations and study of
the complaint, either directly or
through the Judge Advocate General or
Inspector General, as he deems proper.
If the Director determines that the bid-{\~
der’s name should be placed on the con-
fidential list, he will transmit to the
Adjutant General (i) the complete file,
including any statement filed by the:
bhidder, together with the direction to
place the hidder’s name on this list, and
(i) drafts of notices of the action taken

the bidder, the supply services and the
Comptroller General.

§ 81.227 Factors governing revision of
existing supply conitracts. (a) In con-
nection with adjustments of supply con~
tracts growing out of changes in the
Army Supply Program, in each instance
consideration will be given to the factors
comprehended by the broad headings
below:

(1) Minimum use of material.

(2) Minimum man-hours.

(3) status of facilities.

(4) Labor supply area.

(5) Flexibility for revisions—shift op-
erations one form of flexibility.

(6) Extent of subcontracting.

(1) Strategic considerations.

(8) Comparative costs.

(9) Engineering background.

(10) Horizontal adjustment.

(11) Effect on manufacturer and sub-
contractors involved.

(12) Use of facility for other war work.

(13) Effect on transportation—mini-
mum of cross-haul.

(b) Where adjustments in any pro-
gram are indicated, particular weight
should be given to continuing in opera-
tion those facilities employing the mini-
mum amount of material and the mini-
mum number of man-hours to complete
like components and like end-products.
These considerations alone should not
control; each of the other items enu-
merated should be taken into account, so
that the final result reflects evaluation of
all factors enumerated.

(c) Where existing facilities are ade--
quate to eare for the program projected,
consideration should be given to imme-
diate cancellation of incomplete facili-
ties, including machine tools, jigs and
fixtures. In individual cases it may be
sound procedure to plan on completing
specific facilities even though existing
facilities are in balance with current es-
timates of requirements.

(@) In cutting back facilities, with the
background of changing requirements
growing out of demands of war, and in
the interest of flexibility, consideration
should be given in each instance to the
desirability of partial multiple shift oper-
ations in all or certain plants, in contrast
with full shift operations in some plants,
to avoid possible resultant abandonment
of facilities which would not be otherwise
used to good advantage in the war effort.

() In cutting back. facilities, firms
which employ 100 wage-earners or less,
or which were recommended as prime
or subcontractors by the Smaller War
Plants Division of the War Production
Board, shall be given preferred_consid-
eration, if reasonably efficient in their
operations.

CONTRACT PRICE POLICIES

§ 61.230 Basic objectives. Policies re-
garding contract prices have three main
objectives: to maintain incentives for
efficiency reductions in costs and maxi-
mum production; to obtain fair prices
and prevent excessive profits; and to

gconfribute to the control of inflation.

(a) Incentives. Increasing shortages

to be sent by the Adjutant General to 1{ in materials and manpower imperatively

\

O
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require that all producers be encouraged
to operate at their highest attainable ef-
ficiency with the minimum waste or mis«

use of materials and labor, if maximum'

production of war equipment is to be
reached and maintained. Increased ef-
ficiency, improved methods, and lower
costs mean better use of avallable re-
sources and savings in labor, materials

. and facilitie$ and can be encouraged by

making profits depend on efficlency. This
requires careful purchasing and con-
tracting to keep prices close enough to
costs so that producers must exerclse
tareful management and ingenulty to
increase production and decrease costs
in order to earn a reasonable profit.

(b) Profit control, In spending pub«
lic money the War Department hag the
duty to see that its purchases are made
at fair prices. In addition, by section
403 of Public 528, approved April 28, 1043,
and amended October 21, 1942, the War
Department is directly charged with the
responsibility for preventing and elim-
inating excessive profits on its contracts
and on subcontracts thereunder. In
many cases, skillful and careful negotia-
tion of contracts will prevent excessive
profits from accruing and make thelr re«
negotiation unnecessary.

(¢) Inflation. For many types of
military commodities ordinary methods
of price control by maximum price reg-
ulations, formulas and cellings become
extremely complex and difficult to ad«
minister, and divide procurement re=
sponsibilty. At the request of the War
and Navy Departments the Office of Price
Administration has agreed to refrain
from further extending its price control
over strictly military items, and in re-
turn the War and Navy Departments
have undertaken the responsibility for
maintaining control of prices in this lim-
ited exempted area. (See § 81.1131 (¢).)

§ 81.231 General  policy—(a) Sound
pricing. The three objectives stated in
§ 81.230 are all closely related and must
be handled accordingly. In order to
promote efficiency and prevent inflation,
it is vitally necessary to obtain sound
contract prices reasonably close to costs,
since recapture of profits for past periods
on renegotiation will not operate to con-
trol costs or inflationary tendencles,
This requires effective purchasing and
price supervision to obtain well-nero-
tiated original contracts. The chief of
each supply service will see that this pol-
icy is implemented and followed in his
service. This will require the use of
appropriate contracts and contract pro-
visions (discussed in §§ 81.230-81.238),
adequate methods of negotiation (dis
cussed in §§ 81.240-81.248) and effective
price supervision (discussed in §§ 81,250
81.256) .

(b) Relation to contract placement
policies. This basic policy of emphasiz«
ing the price element in negotinting con-
tracts, stated in the preceding para-
graph, is not inconsistent with the rela-
tively minor importance of price in se~
lecting contractors, stated in § 81.223 (g) .
The selection of a contractor for a par-
ticular confract from among the quall-
fied producers is based primarily on poli«
cies regarding speed and quality in per«
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formance and efficient use of manpower,
materials and facilities, (Bes §81223
{a}—(z}}., ¥n making this choice among
producers the price of & particular pro-
ducer as compared to other available
producers is considered as less fmpor-
tant than these other policies, When
these other policies ave satisfied by sev-
eral producers, however, choice is based
on comparative price. IMoreover, fhe
price to be fized in the cortract with the
producer selected on these bases is vitally
important. The fack that the war pro-
gram yequires that coniractors be se~
lected on bases other than comparative
prices, makes it especially necessary to
have sound methods of negotiation gnd
price supervision to ensure that the con~
tract prices agreed wpon with such con~
fractors will be close enough to their
costs to encourage efficient operations, to
prevent excessive profits and to yestrain
inflationary influences,

'$81.282 Cost-plus-g-fizred-fee con~
tracts—{a} Disedvanicges. Fized-lee
contracts have the foHowing disad-~
vantages:

(1) The fized~fee contract does not
encourage efficiency to the same extent
as the well-negotiated fized price con~
fract, 'While the Bxed-fee contractor Is
obligated to perform in an eficient man~
ner, he does not have the same direct
financisl inducement to economize in the
use of materials, machinery or man-
power, or o keep down material and
Iabor costs, or to use ingenuity and in~
ventiveness In finding substitutes and
improvements,

(2) Such vonfracts reguire uneco~
nomical vse of ezecutive, anditing and
administrative personnel, both by the
_Government and the contractor, in
checking and rechecking vouchers, in
anditing and allocating costs and in 2d~
Justing accounting questions.

(3} The fnancial pressures which
restrain a fized price contractor in com~
peting for Inbor and accumulating in-
ventories do not apply to the same €3~
tent to the fized-fee contractor.

(b) Use discouraged, For the forego~
- - ing reasons supply contraets will be made

on 3 cost~plus-a-fized-fee basis only if no
practicable alternative exists, Difficul-
ties in estimating costs with reasonable
accuracy because of pogsible future fue.
tuations in material or 1abor costs should
not be regarded 25 an adeguafe reason
for using this type of conirvact, Even
the unfamiliarify of the coniractor with
the manufacturing process involved, as
in the case of new, experimentsl or de~
velopmental articles, does not necessarily
Justify the use of the fixed-fee contract,
For instance, the experience of ofher
manufacturers msy often provide suf-
ficient basis for estimating costs and iz~
ing the price, or a fized price conirach
may be used with provision for rede~
termination or for upward or dovnward
price revision, as soon as costs become
known and reasonably stable,

(¢} Conditions on use. In the excep-
tional cases where the cost~-plus-a-fized-
fee form is used for a supply coniract
the following conditions will be met:

(1) When the coniractor is to be re~
imbursed for substantially all its costs,

the fized fee reprezents czzenticlly profib
without risk, It should ho deformincd
nof by the amount of the cstimated cost,
but by the extent and noture of the warls
supervised or the services to be pore
formed by the contractor. Tohus in Oz~
ing the fee consideration should be piven,
among ofher things, to whether the work:
or production invelved is compliented or
simple, the turnover slow or rapld, how
much or little of the worlk will be sub~
contracted, and how extensive or difficult
the duties of the prime contractor will
be in supervising the subcontracted worit.

(2) Thenever feasible, the contrach
will include a provision for converzion of
the contract as soon os practicable to o
fized price basls related to the costs dur-
ing the early part of the confract. (See
§ 811225}

(3) Xf conversion to a fized price basls
is not feasible, consideration wiil be riv-
en to inclusion of o provision for upward
or dovmward cdfustments In the fce
based on efiiciency ofter o to5b poricd,
(See § 81.1226.)

(4) The article for statutory rencro
tion of the fized-fea will be included in
accordance with § 51,1203 h),

(5) In no ease will the fized-fece ex-
ceed the statutory moximum of 75 for
supply contracts,

(d) Construction contracls. Whenever
feasible, construction controels will be
made on a fized price rather thon o
fized-Tee basis.

(¢} Ezisting confracts. Whenever
feasible, existing fized-fee contracts vill
be amended fo convert them or provide
for converting them to o fized pricebasis
a5 soon s practieable,

£31.233 Fized pricc conlracts—(o)
Advanteges. The ordinary fized price
confract without proviziens for adiugt-
ment gives a contractor - bmum in-
centives for efficiency if the oriningl price
is well negotiated, It is geperally cuit-
able for contracts of reasonoble dura-
tion for standard articles mode by on o2~
perienced producer. Xt should be uced
wherever conditions permit.

(b)Y Limitations. Under war condl-
tions, however, the ordinory fited price
confroet is not procticable for cortain
types of coses:

€1} “When the artieles required ‘pre
pew, experimental or developmentsl, or
unfamiliar to the contractor, the lockt of
cost experience may prevent the sothing
of a fair price when the contract is made,

(2} Even where cost expericoee exists,
shortages of materials, priorities and ol-
locations and chaonges in the quoantitics
end rates of delivery may serlously affcet
the costs during performance of the con-

(¢) Adaptation towar condilions, To
meet these ond other situntions and fo
facilitate the used of the fixed price con-
tract, various provisions ond policles
have been developed including the fol-
lowing:

(1) Termination articles,

(2) Financing provisions.

(3} Price adjustment bosed on pro-
duction experlence,

(4) Provisions to ossume specifle
rists and for short-term pricing.
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€53 Poriedie ndiustment of price and
eEcmption from renezotiotion.

G} Adjwtments ound relief, withouk
contrack provizions, under the First War
Powers Act.

Thece provisions gnd policies are in~
tended to odopt the fixed price contract
to wor conditions, to minimize the rists

_of the controctor from upprediciable

continzencies, ond o facilitafe ebizin-
ing contract prices clozz fo ecosts. To
the entent thet the ric’s of unpredictable
continzencies are reduced, the contrace
tor dozs pot need rezerves or ellowances
onainst them in bis price.

861.22¢ Termingtion article. ‘The
rislz of loos from termination of the con-
trect, ¢ither for a change in the prozure-
ment program or upon cesszfion of
hoctilities, would deter contractors from
meline fined price contrects or would
reauire Iorge allowances in the price to
protect orninst this xisk, The fermioa-
tion articlz is desigped to remove this
't of Yoz by guorontecing the con-
troctor payment for o} propar ezpendi~
tures and costs In connection with the
contract end on approprinte allovance
for profit on the unfiniched worz In
process, and by providing for expedifions
scttlement and poyment of the amounts
dve. (Boe § OL324) Thess provisions
reduce to the minimum any hardships
on cantroctars resulting from peczssary
ediuztments and reductions in the sup-
ply procram.

681233 Financing protisions. Lack
of workinm capifal or difficulfies of
financing would discournge confractors
from underiating fized price contracts
and necectitate the wze of cost-plus-a-
fisicd-fce contracts, To overcome this,
the War Dopartment has arranced va-
yiouz methods of assistiny eontractors
gnd subcontractors in financing war
business. Three of these are (2) partial
pavments, (b) advance payments, and
(cy puoarontezd loans. The principles
ond purpsses governing the uze of theze
finsncing methods are discusssd o
03 01.319-C1.321, ©1330, and &1.33L.
Other arrangements bave bieen provided
t0 nolsh with the finoncing and con~
struction of plont facilities expansion.
These are disenszed In §8 51.1001-51.1019.
Finolly, the richt to ossion government
contracts as secwrity for “financing is
denlé with in § 8L3180,

% 81,236 Price adjustment provisions.—
(a) Pricc edjustment based on produc~
fion experionce, To odept the Gzed price
contract fo caces where the lack of ex~
prrience with production of 2 new or un~
familiar orticle mokes dependablz esti~
mates of costs and prices impracticable,
ceveral typos of cdonzes have bean de~
veloped to parmit the fizing of 2 tenia-
tive price with provision for sdinsting
or fixinm the price after part perform~
gnee hos suppled the pecessary cost
dafn, These clguses, discuzsed in
§3 01.1220-81.1226 male the use of the
cost-plus-a-fized-fee coniract unnecez~
gary In such situations. For casss where
the fized-fee confract cannat be avelded,
elauras are provided for converting i o
o fzed price bosls affer park performe
ance or for relating the fee to efficiency
in praduction in order to minimize the
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large allowances in prices and encourage

(See §§ 81.1220-81.1226.) greater ¢ooperation by contractors. The
(h) Provisions against specific risks. application of these policies is discussed

Normally contractors attempt to protect in §§ 81.1250-81.1252.

themselves against risks which will in- " §81.938 Policies on certain special

crease the cost of performance by al- 105 of cost—(a) Amortization. Under
lowances in their prices. Under War gection 194 of the Internal Revenue Code,
conditions, certain risks affecting the contractors who .construct or acquire
costs of performing war contracts, espe- .. gacjlities necessary for the war effort are
clally those of long duration, are partic-  gyjowed under certain conditions to
ularly difficult to predict. If contin-  gpygrtize the cost of'them for.tax pur-
gency allowances to cover them were o505 over a period of sixty months in-
permitted, it would make prices unrea- stead of the longer period of normal
sonably high and reduce the incentiveS  §epreciation. This special tax credit
for efficlent operation. Accordingly, it was provided by Congress in order to
Is the policy of the War Department 0 encourage contractors to provide such
reduce the necessity for such contin-  gycjlities from their own funds rather
gency allowances in fixed price contracts than at Government expense. In view
as much as possible by contract provi- of this purpose, it is essential that in

sions assuming Certain unpredictable negotiatmg contracts involving the use
risks not subject to the contractor’s con-  of such facilities, the expense of such

trol. Various contract articles of this faeilities be not passed on to the Gov-
type are discussed in §§ 81.1230-81.1236. ernment and that the price be fixed on
In return for the benefits of these pro- the basis of only normal depreciation on
visions, the contractor, will be required the facilities and not at the accelerated

to eliminate from his price the allow- rate of amortization permitted for tax
ances or reserves which would otherwise purposes by section 124. In other words,

be needed to protect against these risks.  the contractor may not treat the amor-

(¢) Short-term pricing. These un- tization at the accelerated rate a3 a cost
certainties as to future conditions can ggainst war contracts, but must provide
fi]x;?t b&a mit_mélslzegl by gxmg pmce(sﬁ ti_'OI‘ for the excess oviar no%?altgfgrgﬁiatfi;on

ed periods only. For commodities from his normsl profit; thi e tax
which do not involve a long period of credit greatly facilitates by leaving a
prodlllct]ioon nt;r ﬁlannﬁlg,t t?ls can b% dogse %arger net proﬁ‘t?'.v fger 1f;;a.lmas axil;ailagole gor
merely by making short-term contracts. this purpose. re the confractor de-
Where longer contracts are necessary for sires the contract-price to provide for a
Eégductio% or obt?qr rgasbons, sim-idll?r b%n- %argeé‘ amount of th% cosit of éuc? facili-
s can be obtained by providing for ies, the Government is in effect paying
revising the price for future deliveries for the facilities to the extent of the addi-
after a reasonable period. Such articles t{ional amount included in the contract.
are discussed in §§ 81.1230-81.1236. In such cages the contract must state the
cxomption rom Toneotiation.” Toe acr mount st included in the prioe and must
ion fr ] . - contain suitable provisions to protec
cumulation of more experience and’date.  the interests of the Government in the
covering production and costs has made facilities in accordance with § 81.1007
feasible a new type of contract combin- gng following.
ing (1) periodic adjustment of price at (b) Reconversion and storage. (1)
regular intervals during the life of the n appropriate cases, the cost of convert-
contract (compare paragraph (c) ‘above) ing plants to war production, including
with (2) provision for exemption from the removal of existing equipment and
Betonly tom. 3t to dastenct To unite  neldental building alterations, may be
. included in cost an erefore in the
el oot o opls Sk pich a3t cotrat my o
leq vide for payment, on termination of pro-~
and prices, by giving the contractor firm  duction for the Government, of the costs
prices without commitments of too long of removing Government-financed ma-
duration, This type of contract is dis- chinery and equipment, and of preparing
cussed in §§ 81.1240-81.1247. - it for storage and shipment:

§81.237 -Adjustments without con- _(2) The Government will not bear
tract provisions, Paralleling the con- ‘32??1' %“%%téyé’gslnd&eiﬂgaﬁ?g%ﬁ’ ‘;ﬁ‘e’
tract provisions for price revision dis- b
cussedpunder §81.236? and necessary to) g?olglrgggf;gig?gsﬁ ﬁg’g};‘fﬂ??gggggg'
complete the price program, are the 1 I 101 -
policies regarding price adjustments and' owned machinery and equipment) or the
other relief under Title II of the First ¢cost of storing such machinery and
War Powers Act and Executive Order No, equipment during the period between
9001 in the absence of contract provi- conversion and reconversion, This
sions. Thus where a contractor, who has  Policy applies to all types of contracts,
kept down the contingency allowances in  Whether facilities confracts, cost:plus-a.—
his price, suffers some unexpected risk fixed-fee contracts or fixed price con-
or event, it may often be equitable and tracts. - It does notf, however, prevent
in the interests of the Government for a}ﬁvgg ?agé’:::%oﬂgei;m%ge%‘ggg;}l cgﬁgs
1 o st e contruc price ot ofr oo S Tos Shroue ety or

3 : mination of the contract in accordance
to assume some or all of any resulting with § 81.324 (e).
increases in costs. By granting such re-
lief to contractors in appropriate cases, NEGOTIATION OF CONTRACTS
either with or without consideration, the §81.240 Method of contracting—(a)
Government will reduce the necessity for - By negotiation, Except as provided in

disadvantages of this form of contract.
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paragraph (b)Y of this section, all con-
tracts and purchases made by the War
Department will be made by negotia«
tion under authority of the First War
Powers Act, 1941, and Executive Order
No, 9001, and in accordance with these
procurement regulations. While thiy
Act and Executive Order sre construed
to embody all the authority conferred by
sections 1 (a) and (b) of the Act of July
2, 1940 (Public Law No, 703, 76th Con-
gress), as extended, the earlier Act may
also be’ cited as authority for contract-
ing in appropriate cases if desired (seo
§81.204 (a)).

(b) By formal advertising. When au-
thorized by the Director, Purchases Di-
vision, Headquarters, Army Service
Forces, contracts may be placed by
formal advertising instead of by nego-
tiations if deemed necessary in the in-
terests of the Government,

(c) Aids to negotiation. Sound pur-
chase control requires that the original
contract be well negotiated on the hasls
of reliable cost experience and close
estimates. To do this, all available in«
formation and aids to negotiation must
be used as effectively as possible, This
section deals with some of the methods
and data which will assist such sound
negotiation of contracts,

§81.241 Methods of negotiation—(a)
General rule. Subject to specific provi«
sions of these regulations, the chief of
each supply service may determine the
methods of negotiation to be followed
by his service. Any method which, in
the judgment of the chief of the supply
service concerned, will result in the most
efficient award of contracts and will pro«
tect the interests of the Government, is
hereby aufhorized. Such methods may
include not only face to face dealing but
also informal written bids or telephone
quotations, but the request for any such
bids or quotations will clearly indicate
that it is made under the authority of
the First War Powers Act, 1041,

(b) Decentralization. The chlefs of
the supply services will decentralize to
their field agencles the actual work of
negotiating contracts to the greatest ex-
tent consistent with efficiency and proper
safeguarding of the public interest,

§ 81.242 Use of informal bids. Where
consistent with the required speed of war
procurement, notification of the pro-
posed procurement will be given to o
reasonable number of qualified producers
end suppliers, and quotations secured
from them.

§ 81.243 Standard proposal forms—
(a) Use. Where the article is to be
specially manufactured according to
specifications it is useful to have a stand-
ard form for the contractor to use in
submitting his proposal. Such standard
proposal forms assist in obtaining all of
the necessary information from the con-
tractor at the same time and facilitate
the comparison and evaluation of pro-
posals from several producers, by insur-
ing a uniform basis of statement,

(b) Contents. Such standard pro-
posal forms should ordinarily require the
following types of information—

(1) Separate quotations for the basic
(or major) item, essential extrn parts

B

.
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and assemblies, initial and exira equip~
ment, and the costs of additional facili~
ties required by the contractor. .

(2) Proposed delivery schedule.

(3) Summary of the approzimate
pumber, amount and extenf- of comple-
tion of other ouistanding Government
contracis. ,

(4) Ttemized estimate of cost of pro~
duction with adequate explanation of the
basis used for allocating overhead, ete.

(5) Statement showing the cosb ex-
perience for the same or similar items
under other recent contracts.

(6) Statement as to labor needs and
supply, contemplated hours of work and
pumber of shifts.

(1} Contemplated method of financ~
ing the contract.

(8) Statement of materizl to be fur-
nished by the Government and disposi~
tion of scrap therefrom. -

. (9 Summary of types and extent of
subcontracting,
. 7 £10) Requirements for additiopal
equipment and facilities.

(11) Statement of any optional clauses
desired in the contract.

(12) Statement in detail of taxes In-
cluded-in the price and their estimated
amount, and of any taxes to be excluded

“from the price for which confractor will
claim reimbursement or & {ax exemption
certificate.

To avoid unnecessary duplication of
Jpaper work; & contractor should gen-
erally not be required to supply informa-
fion reguired by subparagraphs (3), (5)
and (9) where he has recently submitted
the same information or it is otherwise
. available fo the procurement office or its
. preparsiion will involve undue dificulty
n view of the size of the contract,

(c) Valve. The information obtained
from the proposal forms will permit the
selection of the appropriate contractor
in accordance with section X of this reg-
ulston and will provide a basis for nego~
tiations with that contractor in accord-
gnce with this section.

§8L24¢ Purchase analysis—(a)
Price comparison. Comparative prices
For similar items compiled in accordance
with §81.251 will be made available to
confracting officers for use in negotiat-
ing new contracts, The prices offered
for new coniracts should be carefully
compared with previous prices for simi~
Iar items, making allowance for improved
methods, rates of production, type of fa~
cilities and other factors. Where pro~
posals are obfained from several pro-
ducers they should be similarly compared
with each other.

(b} Renegotiation information. The
chief of each supply service will insure
thet contracting officers make regular
use of*studies and other information
compiled by the price adjustment and
cost analysis sections and useful in nego~
tiating with contractors, such as data on
volume of business, the policies regard-
ing overhead and reserves, rafes of profit
and other material. (See § 81.252.)

(c) Costanalysis, When the pricesor
cost estimates submitied by & producer
are out of line with previous experience
or other proposalzs and use of his facili~
ties Is necessary or desirable in accord-

ance with the policies stated in §5 81.220-
81,227 of this Regulation, an analysis of
the contractor’s costs should ordinarily
be made in order to find the causes of the
higher costs or prices. Eikewise where
prices or cost estimates of o producer for
an unfamiliar item are zo low as to indi~
cate mistakes in the estimates, o similar
study should be mode. Such study and
analysis should be limited to the mini~
mum necessary to obfain the required
information and shovld be made with
the least possible inconvenience fo the
producer, (Eee § 81.253.)

(@) Check lists. Orderly and speedy
nepotiations are facllitated by the we
of standard nepotintion check Hsts,
Such forms should be desirmed fo indi-
cate the information to be obtained from
the contractor and from other sources
and the methods to be used In evaluating
this maferial and in ayriving af the fnal
contract terms,

£81.245 BSpecial clauses. ;The con~
tracting officer should consider in each
case whether use of any of the various
articles for price adiustment discussed
in §881230-81.238 and In §§81.1200-
81.1291 is desirable, When such articles
are used, the contracting oficer will saf-
isfy himself that the orininal price i
sufficiently reduced, by eliminating or
reducing contingency reserves and by
Jower profit marging, to justify the Gov~
ernment in acreeing to such adjustment
provisions in favor of the confractor.

£81.248 Compulsory purchases,
Where a fair confract cannot be obtained
by voluntary negotiation, it may be
necessary to resort to compulsory
methods, i

(a) Mandatory orders, Undersection
g of the Selective Trainine and Service
Act of 1840 o mandatory order may be
placed with any producer o require him
to supply any item of the nature and
kind usually produced or readily capable
of being produced by him, for o fair and
just compensation, While the general
use of such orders is not fovored, they
should be resorted to where necezsary
after patient negotintions hove falled.
Thus where a qualified producer refuses
to make o confract upon terms which in
the opinion of the contracting officer are
fair, the chief of the supply service may
request the issuanmce of o mandatory
order to the producer. Such requests
will be forwarded fo the Director, Pur~
chases Division, Headquarters, Army
SBervice Forces, and will state the yeason
for the request.

(b} Reguisitioning. “When needed or-
ticles are already in existence, bub
cannot be bought after reasonable ne~
gotiations, they may be obtained by
requisition in accordance with §§ 811401~
811423, 2

§ 81,247 Assistance by Heodquarkers,
Army Service Forces. 'The Purchase
Pricing Methods Branch, Purchases Divi-
sion, Headquarters, Army Service Forces,
will assist any service in preparing stand»
ard forms for proposals by contractors,
evaluation sheets or checlt lists ond other

aids to effective negotiation,

£ 81.248 Purchasing by gprime con-
tractors——(a) Purchasing mctheds of
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cost-pluc~a-fized-fee contractors, Cost-
plus-n~fizad-fee contractors shonld ordi~
norily molke their subcontracis end
purchases by nexofintion rather then by
formal advertising. In conmection with
such nezotiations, they will obliain in-
formol quotations from quslified sup-
pliers whenever feasible, but evidence of
formal competition will not b2 reguired
in connection with such agrecments
unlezs the contracting officer directs
otherwise,

PRICE SUPLDVISION

£81.250 General policy. For the rea~
sons stated in § £1.230, the War Depart-
ment i3 responsible for supervising and
controlling the prices of all supplies 2nd
equipment procured and of the various
Items and services entering into the costs
of theze supplies and egquipment fo in-
sure thnt such prices are reasonable end
nof exeessive, Szetions 81.250-81.236 deal
with the performance of this responsibil~
ity by the services.

581251 Price analysiz—(a) Funce
fioms. 'The chief of each supply service
vill maintain within his service appro-
priate ooencies to perform the following
price analysis functions:

(1) To aszemble, analyze, inferpret
apd diszemingte price data for ! im-~
portant ifems precured by the supply
cervices and for important component
ﬁems enteriny into the cosfs of such

(31114

€2} 'To prepare special price analysis
reports for procurement officers; and

€3} To compile and maintain com-
parative price records and indices for
such items and thelr important com~
ponents,

(b} Sources of data. Tn performing
thelr functions, price analysis agencies
will mahe use of the following types of
information:

(1) Contract prices for similar ifems,
which will be compiled on 2 com~
parable basis with respzct to the basic
for mojor) item, essential extra parfs
ond aczemblies, Initial and extra equip~
ment, Government furnished equipment
and scrap salvage.

(2} Cost estimates and ofther relevanf
data from proposals submitfed by con~
tractors.

€3) Apalyzes of the effect of major
production and engineering problems on
prices and costs.

(4) Prices paid for important subcon~
tracted ltems. (Sce §81254)

() Brealidovwns of costs of subcon~
fractors ond sub-subconfractors based
on praduction experience,

(6) Balance sheefs and opzrafing
statements and similor data for con-
tractors and subcontroctors from price
i;d}usmenb seetions and fingncial serv-

CES. "
¢ Information from other Govern~
ment arencies such as the Office of Price
Administration, (3§ 81.1130-81.1135.)
~ (8} Where necessary, audits of cosfs
of contractors and subcontractors made
by the cost analysis sections.

(¢) Use of price date. (1) The price
analysis agencles will prepare full analy~
res and reports on the comparative
prices paid for important items and thefr
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components, making proper allowance
for differences in the size of the contract,
in design, local wage scales, type of fa-
cilities, contract terms and other factors.
These reports will be in a form usable by
procurement officers and price adjust-
ment sections and will contain any rec-
ommendations for necessary or desirable
action by them.

(2) In making or revising contracts,
procurement officers will consult with the
appropriate price analysis section and
make use of all pertinent price analyses
and reports then available.

(3) 'The price analysis agency will co-
operate closely with the price adjust-
ment sections and will make available to
them price analyses and reports for use
in renégotiation. When renegotiation
reveals excessive profits the price analy-
sis agency should. immediately. make
studies of the prices of such contractors.

(4) Price records on items procured
by the supply service and important com-~
ponents will be kept in such manner as
to be readily available for reporting to
higher authority or to the Office of Price
Administration as requested.

(d) Corrective action. When price
analysis reveals that the prices of com-
parable items are out of lien, the -pro-
curement officer directly concerned will
immediately initiate measures to dis~
cover the reasons. The appropriate
measures will depend upon the particular
situation. 'The éontractor or his im-
portant subcontractors may be required
to furnish a breakdown of actual costs
based on production experience, When
these are inadequate, cost audits or spot
checks may be undertaken through the
cost analysis section, and studies of pur-
chasing methods may be made in ac-
cordance with § 81.254. Unless the facts
disclose that differences in price are
justified by higher costs and by the poli~
cies stated in §§ 81.220-81.227 negotia-
tions will be initiated for appropriate
adjustments in contract or subcontract
prices.

§ 81.252 Profit analysis. The studies,

by the price adjustment sections of each
supply service, of the overall costs,

profits and finaficial position of contrac-"

tors and subcontractors provide valu-
able data to assist contract negotiation,
such as information regarding overhead,
reserves, profit margins, volume of busi-
ness and similar matters. The chief of
each supply service will make arrange-
ments to insure that such information
is made readily available in useful form
for procurement officers in conducting
negotiations with such contractors and
for price analysis agencies in perform-
ing their functions.

§ 81.253 Cost analysis—(a) Organi-
zation. Each supply service will main-
tain appropriate agencies to perform
cost-analysis functions and to act as fact
finding units with respect to costs and
profits on its contracts and subcon-
tracts for use in negotiations by con-
tracting officers as well as in renegotia-~

tion by price adjustment sections. The .

chief of each supply service may assign
the cost analysis functions to such place
in the organization of the service as

-

seems most appropriate to him to permit
their effective performance; they need
not be placed in the fiscal section of
the supply service unless the chief of
the service so decides. - .

(b) Functions. When a ‘cost analysis
study of any contractor is made to pre-
pare . reports for the price adjustment
section, there will also be made such
study as seems appropriate in each case
to aid procurement officers in future
contract negotiations with the contrac-
tor. In addition, whenever price analy-
sis indicates .that prices or costs of a
particular contractor or subcontractor
are out of line and the procurement of-
ficer so requests, the cost analysis agency
will make necessary studies of any con-
tractor or subcontractor. . Such studies
will be limited to the extent necessary
to obtain the desired information.

-§ 81.25¢ Supervision of subcontracts
and purchases—(a) Policy. The Gov-
ernment is vitally inferested in the
prices of component parts and materials
of the items which it procures. The
prices for such component articles are
reflected in prices under fixed price
prime contracts and are directly reim-
bursed under fixed-fee contracts. If ex-
cessive, such prices encourage ineffi-
ciency, inflationary expenditures: and
excessive profits in the same manner as
excessive prime conftracts prices. Ac-
cordingly, the War Department and
supply services must also supervise these
prices. - Because the Government could
not attempt to inspect or approve in-
dividual purchases under-all fixed price
and fixed-fee contracts, they must be
supervised- by more selective methods
adapted to varying circumstances,

(b) Methods of supervising purchases
under cosi-plus-a-fized-fee contracts.
‘While the cost-plus-a-fixed-fee contrac-
tor is responsible for efficient buying,
the lack of direct financial incentivest
Ior economy makes it essential to super-
vise its purchasing with respect to prices,
quantities and eapacity of suppliers. Ex-
perience hes shown that detailed prior
approval of-all purchase orders and sub-
contracts under fixed-fee supply con-
tracts is less efficient for this purpose
than more selective methods. Accord-
ingly the following procedure for super-
vision will be adopted in the case of sup-
ply contracts.

(1) The purchasing policies and
methods of the cost-plus-a-fixed-fee
contractor should be carefully analyzed
to determine their adequacy for sound
purchasing. This analysis should ascer-
tain ‘(i) whether prices paid are reason-
able; (i) whether quantities purchased
are proper; (iii) whether suppliers and
subcontractors are reasonably qualified;
(ivy whether the purchasing personnel
are well-qualified; and (v) whether pur-
chasing procedures are sound and
adequate,

(2) If the purchasing policies and
methods are adequate with respect to
prices, quantities and suppliers and are
consistently followed, prior approval of
subcontracts and purchase orders by the
representatives of the contracting offi-
cer need not be required, or may be lim-
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ited to those of substantial amounts, if
regular selective checking is maintained
instead. -

(3) If the purchasing methods are in«
adequate in any respect, steps should ho
taken immediately to require the con-
tractor to correct the deficiency, and if
necessary, prior approval of subcontracty
and purchase orders by the representfi«
tive of the contracting officer to check on
the propriety of the prices and other
terms should be required until the de-
ficiency is corrected.

(4) Periodically a report should be
prepared with respect to each important
contractor, stating the results of the in«
spection of the purchases and exoming«
tion during the preceding period.

(5) If at any time the chief of a sup«
ply service finds that the selective
method of supervision is inadequsate, he
may require such further supervision, in-
cluding prior approval of purchase orders
and subcontracts, as he deems necessary,

(¢) Methods of supervising purchas-
ing by fized price contractors. (1) In
the case of fixed price contracts, the
contractor ordinarily has strong incen-
tives to purchase at low prices in order
to enhance the profit, but with hirh
excess profits taxes and renegotiation,
this incentive can be fully maintained
only by keeping the prices under prime
contracts close to minimum costs. For
this purpose procurement offlcers must
have adequate information on what com-
ponent parts and materials should cost
if well purchased and must know
whether the contractor is equipped to ob=~
tain the best prices available.

(2) Price analyses in accordance with

§ 81.251 will supply necessary informa-

tion. In that connection, the purchasing
policies and methods of important fixed
price contractors should be analyzed in
the manner described in paragraph (b)
of this section. When tuch analysis or
the study of the prices paid by different
contractors for importont component

-parts and materials reveals deficiencles,

they should be called to the attention of
the contractor with recommendations
for their correction.

(d) Personnel. A selective method of
control requires the use of well trained
and experienced personnel with a knowl~
edge of purchasing methods and indus-
trial costs and prices. Each service
should obtain an adequate number of
qualified officers or employees to perform
these functions.

§ 81.255 Sanctions. Whenever study
or analysis reveals that the prices of a
confractor or subcontractor are exces-
sive, and he refuses to make appropriate
adjustments, the facts should be report-
ed through the chief of the supply service
to the Purchases Division, Headquarters,
Army Service Forces. In appropristo
cases the Director may then authorize
action to correct the situation by the use
of compulsory orders, renegotiation, or
other means.

§ 81,256 Coordination. Each supply
service may determine the form of organ-
ization necessary to perform the fore-
going functions within its service and to
obtain their essential coordination and

¥
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their integration with procurement.
Thus, in its discretion, a supply service
may combine these funciions in a single
agency or assign them to several separate
agencies. Because these various price
functions are so closely related, however,
it is recommended that even where they
are performed by several agencies in any
service, all of them shonld be coordinated
and integrated under a single head.
Such an agency shonld supervise within
the service all functions relating to con~
tract clearance, negofiation aids, price
anglysis and supervision, Haison with the
Office of Price Administration, renegotia-
fion and price adiustment, and price
research. This policy has been followed
in Headquarters, Army Service Forces, by
the creation within the Purchases Divi-
gion of an Assistant Director for Price
responsible for supervising all of these
functions. Creation of a similar agency
in each service will facilitate coordina~
tion and cooperation between Headguar~
ters and the services. .

FURCHASE ACTION REFORIS

§ 81,291 General—(z) Siatistics and
Progress Branch. Under General Orders
No. 14, Headquarters, Army Service
Forces, dated June 12, 1942, the Statistics
and Progress Branch, Control Division,
Headquarters, Army Service Forces, was
established. This branch is responsible
for supervision, preparation and submis~
sion of all purchase reports required by
Idw to be snbmitted by the War Depart~
ment to The Congress, as well a5 to ofher
Federal agencies, anthorized fo receive
such reports. Effective July 1, 1942, it
will be the responsibility of every station
to make reports of purchase actions as
guflined in the succeeding paragraphs.
The reporis will cover all negotiated pur-
chase actions in excess of $10,000 for all
fypes and kinds of things and services,
supply confracts (including purchase
actions for engineering or architectural
services, maintenance of real estate and
procurement of abstracts of fitles) and
- purchase actions for the scquisition and

leasing of real estate; also purchase ac~
tions for construction services, contracts
with Defense Plant Corporation and pur~
chase actions for utilities.

(b} Reports required to be filed. The
reports requived to be fled are those
specified in §5 81,203 and 81,294, Asin~
dicated in paragraph (e} (3) of this sec-
tion, reports submitted by stations under
the jurisdietion of the Special Servides,
Army Service Forces and the Adminis-
trative Bervices, Army Service Forces, are
required to be transmitted to the Statis-
tics and Progress Branch. Tnthecaseof

" reports submitted by stations under the

jurisdiction of the chiefs of the supply
services and the commanding generals of
the service commends (including the
Commanding General of the Military
District of Washington), such reports
are not, as indicated by paragraph (e)
(4) of this section, required fo be trans-
mitted to the Statistics and Progress
Branch. Instead, recapitulations of
such reports are required fo be filed with
that Branch (see § 81.282)., Ip any case
where supplementary information is re~
quired for operatipg purposes of & serv~

ice, the chief of that service may direct
supplementary data to be submitted to

{c) Service required to prepare origie
nal reports. When realloeation or sub-
allotment of funds Is invoived, the post,
camp or station to which funds are as-
siened is responsible for making the re~
ports required to be fled under §8 81283
and 81.294,

(d) Signing of reports. Reports will
be sigped by the Oficer In Chorge, A6
procurement stations on the exempted
list, it will be the Commanding Officer;
at posts, camps, or stations on the non~
exempted Yst, it will be the supply ofilcer
in chr%rge of procorement covered by the
report,

(e} Procedure Jor forwarding rc-
ports—(1) Time. 'The reports will be
forwarded by each station fo the chief
of its respective service. Thereportsre-
quired to be filed under § 81293 should
be forwarded so as to be received by the
fifth calendar day following the pur-
chase action; these required fo be filed
under § 81294, should be forwarded so
as to be received by the fith calendar
day following the close of the month.

t2) Number of copics, 'Two coples
will be prepared by the station origi-
nating the purchase, The original
signed copy will be forwarded as indi-
eated in"subparagraphs (3} and () be-
Tow. The carbon copy will be refained
for reference by the station preparing
the report as indicated in subparagraph
(8) of §8L293 (a). This subparagraph
will become effective May 1, 1943,

(3) Reports by czempled ond non-~
exempted stations. Reports (both indl-
vidual action reports and monthly sum-
mary reports) will be submitted fo the
chiefs of the various supply services (in-
cluding the Commanding General, Mate. |
riel Command, Army Alr Forces) and
to the Commanding Genersls of the
Service Commands (including the Com-
manding Genersl, Military District of
Washington), Coples of these reports
will ke submitted to one of these locn-
tions. Only those relating to contracts
which have been numbered as service
command contracts in accordance with
$8L318h (¢) will be submitted to the
Commanding Generals of the service
commands; and those numbered os sup~
ply serivee confracts in accordance with
§81.309 (b) will be forwarded to the
chiefs of the supply service concerned.
This will apply to oll types of instalin-
tions whether Class LI I or IV, Sepan
rate summary reports will be submitted
to the Commanding General of the serve
ice command and to each of the supply
services concerned, .

(4 Transmission of reports by Speclal
Services and Adminisirative Services.
In the case of reports submitted by sta-
tions under the jurizdiction of the Special
Services, Army Service Forces and the
Administrative Services, Army &orvice
Forces, one copy of each report for-
warded will be refained by the office of
the chief of the zervice involved and the
orizinal will be forwarded from &ald
office to the Commanding General, Army
Service Forces, attention, Statistics and
Progress Branch, Control Division. The
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reports required to be filed under § 31233
chould b2 forwarded 9 as to be received
by the ffth calendar day following the
purchase action; the reports reguired to
be fled pursuant to §81.294 should be
forwarded so as to be received by the
eichth calendar day following the close
of the month. Tne chiefs of Special
Services and Administrative Bervices will
be responsible for complete, aceurate and
proper submission of reports from sta-
tions under thelr respsctive jurisdietion.

(¢£y Reporfs not fo be duplicaled.
Yhen o “final typs” contract is execnted
covering o sly reported purchase
action, po additional Purchase Action
Report will be filed. Likewise, 2 pur~
chase order fs to be reporfed only when
it Is the orizinal purchase action op the
item In question; and a ptrchase order
is not to be reported when it is 2n order
placed arainst an existing fransaction
previously reporfed as a purchase action.

() Elagtters not to be reporfed. Pay
of individuals' shipping and traveling ex~
penses, ete., are not to be included in the
reports required to bz 6led wunder
56 81.293 and 81,294, 'The Hems involved
in this category are stated in War D2~
pariment Circular Mo, 206, 1942, This
paracraph refers only fo Individuals on
a War Department payroll,

(h) Definitions—(1} Purchase action.
A purchose aectiop is any iransacfion
{includiny all types of awards) obli~
gatint government funds. A fransace
tion, in this case, includes fransactions
vith any individual, firm, corporation, or
rovernmenfal acency oufside of the
Jurisdiction of the War Department,
The execution of a2 preliminary confrac-
fual arrecment is to ba rezarded as &
purchose action unless the undertaking
contained therein Is conditioned upon
funds Ybzcoming available, and hence
does notk oblinate government funds (see
for example, the letter of intent which
was the subject of the decision of the
Comptroller Genersl fssued under date
of December 22, 1941; G-21673).

(2) Service. Wobwithstanding the pro-
visions of ¢ 51.108 (d), the term “service”
a5 uzed in §§ 81.281-21.254 including all
supply services, Army Service Forces:
the DIMoteriel Command, Army Air
Forces; all service commands, Army
Service Forces (ncluding the Milifary
Forces; the Materiel Command, Army
District of Washington); Special Ssrv-
fce3, Army Bervice Forees; and Admin-
istrafive Borvices, Army Service Forces,
with the exception of the Army E=~
change Sarvice,

(3) Prclimingry coviractual agree~
ments. Toe teyrm * contrace
tual arreements” as wsed in §§ 81.201-
81.284 refers to oll written agreements
which do not obligate War Depariment
funds to the full amonnt which it is an~
ticipated will Snpally be oblizafted (sze
V7. D. Contract Form Ne. T, § 811307, as
ene type of such acreement). Such
ooreement becomes finnl when the folal
estimated amount has been fully obli~
gated or a fingl definitive contraet has
been excented,

§ 81252 Responsibility of the chiefs
of the supply services and the commend-
ing generals of the service commands.
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The chiefs of the supply services (includ-
ing the Commanding General, Matériel
Command, Army Air Forces) and the
commanding generals of the service com-
mands (ircluding the Commanding Gen-
eral, Military District of Washingfon)
are charged with the following responsi-
bilities:

(a) Responsibility for assuring that
all reports required by this Procurement
Regulation No. 2, are prepared by the
stations under their jurisdiction and are
forwarded to them in accordance with
§ 81.291 (e). This responsibility includes

(1) Responsibility for ascertaining
that purchase action reports are received
for all actions entered into, as controlled
by the serial number system;

(2) Responsibility for checking by
contract number to assure that duplicate
reports are not received including the
checking of notices and cancellations;

(3) Responsibility for reconciling in- -

dividual purchase action reports sub-
mitted by each station with the monthly
reports submitted by such station, - .

(b) Responsibility for the preparation,
typing, checking, and distribution of the
daily report on procurement (daily log).
The Statistics and Progress Branch, Con-
trol Division, Headquarters, Army Serv-
ice Forces, will advise as to the form and
distribution of this report. -

(c) Responsibility for the preparation
of individual strips for all purchase ac-~
tions in excess of $150,000. From these
strips arranged in alphabetical order,
pages will be made up for a quarterly re-
port. These pages will be submitted to
the Statistics and Progress Branch for
reproduction and final compilation of the

report required to be filed with Congress-

pursuant to Public Law 528, 77th Con-

gress. That Branch will advise as to the

form and time schedule of these strips.
(d) Responsibility for submitting to

the Statistics and Progress Branch, Con- -
trol Division, Headquarters, Army Serv-"

ice Forces, recapitulations of the monthly
summaries submitted by the stations un-
der their jurisdiction as well as recapitu-~
lations of the individual purchase action
reports submitted by such stations. The
Statistics and Progress Branch will ad-
vise as to the time schedule and form of
these recapitulations. :

(e) Responsibility for obtaining de-
tailed information on specific transac-
tions when the same is deemed neces-
sary.

(f) Responsibility for the reproduc-
tion of the original signed purchase ac-
tion report and for forwarding four
copies to' the Department of Labor,
Washington, D, C., attention Wages and
Hours Division. THe transmittal of such
copies will relieve the contracting offi-
cers of filing the present Department of
Labor Form P. C. 1. This will become
effective with reports received May 1,
1943, and thereafter. As many addi-
tional copiés may be reproduced as di-
rected by the chief, of the service con-
cerned. ) -

(g) The Statistics and Progress

Branch, Control Division, Headquarters,

Army Service Forces, retains, despite the
decentralization of some of the operat-
ing functions, full authority pertaining

“Station

to the purchase action reporting re-
quirements of these regulations,

§81.293 Reports of purchase actions
exceeding $10,000. A report of every
original purchase action which exceeds
$10,000 (actual or estimated) in amount
will be made on an 8’ x 1015’/ sheet and
forwarded through the offices of the
chiefs of the various services in accord-
ance with the time schedule (the fifth
calendar day following the purchase ac-~
tion) and procedure stated in §°81.201
(e). Reports should be made on the
form set forth below: ’

WAR DEPARTMENT

Station

Address
(1) Purchase Action Report Serial NOwaceamcaceaccnaaas
3) Station No.

Subject: Report of Negotiated Purchase in Excess of

Sui)ply Service Number Date of Award
(or Service Comman

(6) Contract. 2.

. Contracting as
(4) Contractor. Mfg. 0 Dealer O
Address ;
{5) Work Performed &
) (Name and location)
Typeof  (3) Delivery fostart ‘TobeCompleted
(7) Purchase Action
Total eost
(9 & 11) Description | No, of TUnit (if esti-
of item units ©cost~

mated so
{ndlcate)

(m; Preferenco Rating. ... Identification Symbol.____
(12) I Esecalator Clause is included in Contract, stato
whether such clause is for Labor, Materials, or

both
(13) Check 1f this Contract is subject to Walsh-Healey
Public Contracts Act D .

The. Industry Minimum Wage
Determination of The Secretary of Labor is
applicable to this Purchase Action (Indicate in-
dustry by title) Date Poster (PO 13) sent to
Contractor. :

- L] - . L

H the cstimated initial value of the contract Is in
excess of $150,000 the following information must
also be submitted: -

{14) (a) Negotiators for Gover t
(b) Negotiators for Contractor.
(¢} Reasons for selecting Contractorcaceanecacnnen
(if no competition was obtalned) ouowecenencaan
{d) Name of Person approving specification.......
(Where Federal, Army, Supply Service, Navy,
* or other bureau specification Is used, a state-
ment to that effect is sufficient.)
(¢) In reporting purchase of land, the following
information must be submitted:
1) Location

2) Area,

?5; Intended-Use

4) Price iy

(5) Assessed Value,
Signature.

Namo.

. Rank -

Copy Distribution;

1 Chief, Responsible Service,
Your file,

»

(a) Explanation of report form for
purchase actions exceeding $10,000. The
following notes apply to the report form
set forth in above. If will be noted that
the report form contains cross references
to these'notes.

(1) Each station will begin with serial
No. 1 for the new fiscal year and con-
tinue in exact sequence (based on the
date of award as established in subpara-
graph (6) of this paragraph) to the end

of the fiscal year., Purchase action re-

- (6) Under the headings
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ports made in the new fiscal year for
awards made in the previous flscal year
should have a serial number in the series
of the previous fiscal year.

(2) This note has been deleted,

(3) Include name of station, location
and station number,

(4) Name and address of contractor.
If more than one, list each one as a split
award on separate purchase action re
ports,

(5) Name' and location of establishe
ment or plant or location where work
will be performed. If more than one,
list each one. If this is same as con-
tractor, so indicate.

“Station”,

“Supply Service” and “Number” indicate
the contract (purchase action) number
in accordance with the system specified
in § 81.309 (b) or § 81.318 (&) of these
procurement regulations. When pur=
chase orders are required to be reported
(see § 81.291 (f), the number thereof will
be shown under this item of the form.
The date shown will be the date shown
on the original agreement as established
by the transmission of the document
from the contracting officer to the con-
tractor. It will be the date of the award
of the agreement and not necessarily the
date of the acceptonce. In the event
that a preliminary agreement (as de=-

—fined in subparagraph (3) of § 81,201 (h)
is first executed and is subsequently su-
perseded by a definitive agreement, the
date shown will be the date of the pre~
liminary agreement and not the date of
the definitive agreement. If a purchase
order is the original purchase action (see
§ 81.291 (D)), use the Symbol P. O, and
its serial number rather than the con-
tract number. If the purchase order
was-issued by & service command, the
service command symbol indication will
be shown following the serial number in
parenthesis. ‘

(D) Indicate whether lump sum, unit
price, cost-plus-a-fixed-fee, etc. If tho
transaction being reported is evidenced
by o preliminary agreement (as defined
in subparagraph (3) of § 81291 (h))

_indicate also by word “preliminary".

(8) For construction, this means work
to begin, ete. For real estate, this means
date of possession. The starfing date
may be the same as the completion date;
and the starting date or both the start-
ing date and completion date may be the
same as the date of sward., Where dates
are dependent upon receipt of material
estimated dates are permissible but will
be so indicated.

(9) Complete description of product,
service, facilitles, project or property.
Long lists of items attached to Purchase
Action Reports are not required for cen~
tralized reporting unless specifically di-
rected by the chief of the service respon-
sible for procurement of the item in-
volved. Where assorted items of like
nature are reported, indicate group
headings such as: various engine parts,
various knit clothing, ete. If item or
service is classified state description bub

+50 label whole report, and transmit ac-
cording to regulations, covering classi-
fied information. If the purchase trans«
action being reported is the execution of
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. & cost-plus-a-fixed-fee contract, indi-
cate the full estimated cost (oot includ-
ing the fized-fee) in the description

.column. If the purchase transaction be-
ing reported is evidenced by & prelimi~
nary agreement under which the Gov~
ernment only obligates itself for a per~
centage of the anticipated tofal contract

.price, the enticipated full contract price
should be shown under the heading “De~
seription of Ttem”™,

(10) Por the preference raiing, the
WPB priority rating (AAA, AA-1, A-1-3,
AA-2%, etc.) will be shown. I is antici~
pated that sometime in the future, the
use of the Federal 8tandard Stock Cata~
log number will be required as the identi-
fication symbol.

(11) Number of units, unit cost and
total cost. Xf cost is estimated, write
“actimated” after amount. For pur-
chase ackions involving architect-engi~
neer or similar services, only indicate as
the total cost, the amount payable to the
individual confractor and chargeable
against & War Department appropria~
fion. This applies primarily to cost-pius-
a-fixed-fee contracts. If on such a con~
tract the contractor has, besides the
architect-engineer, management, or sim-
flar fee, aporbiogpraﬂafthew&zkta
perform, each feé will be separately
shown from the other items. The tofal
obligated amount will also be shown for
this purchase action. Tn cases where
land acguisition, plant expansion, tool

- expansion and supply items are involved
on & single purchase action, a -
tion by these groups and & total cost will
be shown, If the getion is &
B contractual agreement, (see
subparagraph (3) of § 81201 (), the
amount for which the War Department
is obligated will be shown as the total

-cost. In cases where o varied group of

- ftems are shown in the description sec~
tion of the report and not detailed, indl-

_cate various unit prices in the same man~
ner. Indicate this assortment either as
a price range, 1. e., $4.37 o $4.69 ea., or
show the word “various” for a wide range
of unit prices such a3 on tools. In all
cases & tofal cost (actusl or estimated)
will be shown. 'This includes purchase
sctions for utilities or other “open-end”
contracis.

(12) State when an escalator clauze is
included in the confract and whether
such clause is for labor, materials or
bhoth.

(13) Reporting provisions of the
Walsh-Healey Ack (Act of June 30, 1936;
41 Stat, 2036; 41 US.C. 35-45) will, after
May 1, 1943, be fulfilled by the submis~
sion*of the report called for under
§ 81,293, X any provision of that Act is
applicable fo the purchase action, the
box should be chetked as indicated. X
the purchase action comes under any
provision of the Act, the industry in.

- volved should be indicated on the second
Jine of this iftem. On the third line there
should be indicated the date on which
the poster (P.C, 13) was sent to the con~
tractor and to the plant Jocations,

(14 Where tofal value of purchase ac~
fion is in excess of $150,000.00 additional
data is required as shown on form
(3 81.263).

Ko, 7—3

() Reporls of Bncrcased purchace ac-
tions wnot coriginally reportcd. VWhen o
purchase action, which orisinally wosnot
reported because it involved o folal cost
of not more than 510,000 is Increaced to
an amount In excess of $10,000, 2 Pur~
chase Action Report will be made on the
form set forth in § 81.293 showing the
new net value of the purchase action ond
the date on which the agreement ex-
ceeded $10,000. See § 81294 (a) for
method of treating such purchace ac-
tions in monthly summery reports.

(¢} Cancellation and supplemental re-
ports. (1) A pwchase action yeport
form will be used to report cancellation
and supplemental actions as stated be-
low. 'This form vwill be identical with
the form shown In § 81.283, except that
the words “Net Change” will be substi~
tuted for “Total Cost”, and will be pre-
pared on biue stock. Such report will be
submitted for each chanre within the
time schedule (5 calendor days after the
action) and in necordance with the pro-
cedure stated In § 81281 (e). Thls re~
port will contain the same serial number
as the original purchase actlon report
followed by o letter of the alphabet In
parentheses; the first such chanre using
the letter (a); the second (b); ete,

(2) If o purchase action report has
been submitted under 581203 and
£81253 (b) and subsequently canceled,
completely canceling the walue of the
purchase action, the action will be re~
ported as above,

(3} In case a previously reported indi-
vidual purchese getion bas been de~
creased so that the net value f5 helow
$10,000, & blue report will be submitted
showing & net change fgure equsl fo
the previously reported frures, nob
merely the amomnt of the decrense. For
this regulation, chanees of this type will
be considered as o cancellation because
only purchase actions having o net value
in excess of $10,000 ore reportable,
Cancellations that donot reduce the con~
tract price to $10,000 or less will not be
reported as cancellations even though
the quantity may have been reduced to
Zero.

(4} Changes (increase or decrease) of
& previously reporfed purchaose action
will be reporied as sbove when the
change is in excess of $1,000., Chanres
resulting from renegotintion will be in-
cluded. The report will be on the basis
of the net increase or decrease (state
which) and nof the revised fofal ecosk
of the purchase nction,

(5) Changes {Increase or decrense) of
51,000 or less on pwrchase actions pre~
viously reported, which had & value in
excess of $10,000, will nof be reported in
the above manner, A summary of such
smaller changes (including changes re-
sulting from renegotiation) will be in~
cluded in report required under § 81294,
‘The net change figure reported for can~
cellations, as stated sbove, will include
any of these smaller changes applying
to the purchase action being canceled.

(6) In the case of an “open end con-
tract”, the original purchase action re-
port will have indicated fhe estimated
quantity and value as of the award dafe,
Any changes during the life of the aword
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will be cubmitfcd os Indicated above, As
of the terminotion date, an sdditional
report will be submitted adiusting any
unreporied quantity and value (whether
it be on increase or decreasel,

£ 81204 IMonthly cummoery of pur-
chase actions. A summary of all pur-
chase actions will be rendered for each
calendor month 25 of the last day
thereof and submitted on an 3” x 10%2”
cheet through the offices of the chiefs
of the various services in accordance
with the time schedule (5 calendar days
after cloze of the month) and procedure
stated in § 81.291 (e) (on the basis of neb
gblimations wundertaken during fthe
month and not appropriations author-
ized),. The form set forth below will he
wsed for all reports submitted following
the submission of the reporfs covering
the month of April 1943. Accordingly
the reports submitted in June covering
purchase actions in May and any unre-
ported activity for previous months will
be on the petw form.
(1) Station .. (2} Date of

Submitial

{3) Troncactions not previously reported for
month of

(4} Beparted throuzh

Subjcet: Summary Report of Purchese Ac~

tions fo Dicens of 510,830,
(5} Valuo of Hezotinted Purchose Actions,
o, Oricionl Avoxds
B. Caneolintions z2)

{Pecreas
¢. Chanzes ond Supplements Reported
on Bivz Purchaosz Actlon Beporti....

d. Changes ond Supplements Mot RBew
pg;tfcqﬁ on Blue Payxchaze Action Re-

|4
e, Iict Total
(6) Ifumber of Negotisted Purchose Actions,
8. Original Avards
b. Caneellations
e, 2ot totad

{7) Signature
Hamo
Ronl: Scrvice

(2} Explanction of monthly summaery
of purchase actions. (1) Todicate sta~-
tion nome, number and location.

{2) Record date submitted.

{3) “The month in which the action
tool: place will be shown., A separate
monthly summary will be required for
each month in which purchases acfions,
that bave not been previously reported,
were awarded, ‘The award date of the
supplement cancellation or change is the
determining month and not the date of
the original avard,

(4) Where o particular post, camp
or station bas purchases during 2 peried
coming under fhe jurisdiction of more
than one service, separafe monthly sum-~
mary reports will be submitted to each
service according to ipstructions in-
cluded in § 81231 (e), but said reporis
will not contain duplicated entries. In-
dicate service to which submiffed (sce
§81.291 (e)).

(52) Include all purchase actions pre-
viously reported whose value (nof quan-~
tity) was cancelled in their entirefy dur-
ing the month shown in fiem (3) a5 well
¢35 the full previously reporfed value (in-
cludinr ol previous chanzes) of pur-
chase nctions that have been reported as
belng in extess of $10,000 and which by

(Dacrensz)
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this change during the month shown in
jtem (3) decreases the net value to
$10,000 or less. :

* (5b) [No explanation for item (5b) in
original decument.]

(5¢) Include value of supplements or
changes made during the month shown
in item (3) and which had a value in
excess. of $1,000 and were reported on
blue purchase reports as described in
§ 81.293 (c). N

(5d) Include value of supplements or
changes made during month shown in
item (3) and which had a value of $1,000
or less and were not reporied on blue
purchase action reports as deseribed in
§81.293 (c). -

«(5¢) Show the net fotal of items Ba,
5b, 5¢c and 5d. (5c, 5d or 5S¢ may be an
increase or decrease. Indicate which.)

(6a) Show the number of purchase ac-
tions represented by the dollar value
shown in item (5a). - )

(6b) Show the number of purchase
actions represented by the dollar value
shown in item (5b). )

(6c) Show the net total of items 6a
and 6b. (The number of purchase ac-
tions to be shown is only for original
awards reported (5a2) and cancellations
(5b). The counts of purchase actions
whose value is shown as items 5c¢ and 5d
will never be included.) ;

(7) Fill in signature, name,>rank and
service,

(b) Negative reports. In case where
no activity is shown for the current
month a negative report will be sub-
mitted. Where a station has been
terminated a report will be submitted
indicating that such report is final.

CONTRACTS
GENERAL

Subparagraphs (3) and (4) of § 81.302~
(¢) are amended as follows:

§ 81.302 Definitions., * * "*

(c) Contracting officer. * = *

(3) Representatives may be designated
as follows:

(i) The chief of a supply service may
designate any officer or civilian official to
act as representative of the contracting
officer or his duly appointed successor;

(ii) A commanding officer may desig-
nate any contracting officer assigned to
his command or station to act as repre-~
sentative of any other contracting officer
assigned to the same command or sfa-
tion, or of a contracting officer’s duly
appointed successor so assigned;

(iif) A contracting officer, his duly ap-
pointed stccessor, and any representa-
tive designated pursuant to (1) or (ii) of
this subparagraph (3), may respectively
designate any officers or civilian officials
to act as their representatives.

(4) A designation authorized by sub-
paragraph (3) may be made by instruc~
tions relating to particular contractual
instruments or classes of instruments,
and may, to the extent not specifically
prohibited by the terms of the con~
tractual instrument involved, empower
the representative to take any or all
actiort thereunder which could lawfully
be taken by the contracting officer. In
no event, however, shall a representative

who is not a contracting officer, as de-
fined in subparagraph (1), be empowered
to execute any contract or supplemental

agreement (as distinguished from
change order). )
-3 ® ® * *

Section 81.303 is amended as_follows:

§ 81.303 General .requirements for
contracts. Every purchase transaction
except those where payment is made co-
incidentally with receipt of supplies will
be evidenced by a written contract.

(a) Types of contracts. Contracts
may be either formal or informal.

(b) Formal copiracts; when required.
A formal contract is one which is con-
tained in one instrument executed by
both parties. Formal confracts may be
used for any purchase transaction and
will be used for all purchase transac-
tions other than those for which in-
formal contracts are suthorized by para-
graph (c¢) below.

(¢) Informal coniracts; when per-
mitted. Informal contracts are of two
types:

(1) An informal contract consisting of
a written instrument signed by the con-
tracting officer on-behalf of the United
States, and not by the contractor. This
type of informal contract may be used
for any of the following purchase trans-
actibns:

(i) Any transaction the contract price

“of which does not exceed $5,000. .

(ii) Any transaction the contract price
of which exceeds $5,000 but does not ex~-
ceed $100,000: Provided, That not more
than one payment is"involved: And pro-
vided That the time of performance does
not exceed 180 days.

(iii) Any transaction made at public
auction at a produce exchange or under
similar conditions.

(2) An informa) contract embodied in
more than one instrument., At least one
instrument is signed by the contracting
officer on behalf of the United States and
at least one other instrument is signed by
or on behalf of the confractor. 'This
type of informalcontract may be used for
eny of the ‘following purchase {rans-
actions: -

(i) Any transaction the contract price
of which does not exceed $5,000.

(ii) Any transaction the confract price
of which exceeds $5,000 but does not ex-
ceed $500,000, provided that the time of
performance does not exceed 180 days.

AUTHORITY TO MAKE AWARDS, CONTRACIS,
AND DMODIFICATIONS THEREOF; REQUIRED
APPROVALS

¥
Section 81.304 is amended as follows:

§ 81.304. Definitions— (2) Standard
jorms of contract. * * *

(1) 3 » *

{(xv) War Department Contract Form
No. 14 Government-owned Edquipment
Rental Agreement. (See § 81.1314.)

(xvi) War Department Contract Form
No. 15. Negotiated Electric Service Con-
tract. (See § 81.1315.)

(xvi) War Department Contract Form
No. 16 Lump Sum Contract for Architect-~
Engineer Services With Optional Super~
vision., (See § 81.1316.) .
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Section 81.305 is amended as follows:

§81.305 Meking and oepprovel of
awards of contracts, supplemental agree=
ments and change orders. * * ¢

(b) Awards requiring the epproval of

. Director, Purchases Division. (1) The
award of all contracts, supplemental
agreements and change orders other
than those specified in subparagraphs
(1) and (2) of paragraph (a) of thig sec-
tion must be submitted for approval to
the Director, Purchases Division, Head«
quarters, Army Service Forces.

(2) If it is desired to execute o pre«
liminary contract, as defined below, with
a particular confractor, and the choice

~ of contractor presents no resl alternn-
tive, it shall not be necessary to obtain
any approval pursuant to subparagraph
(1) above. Such approval will, how-
ever, be obtained prior to the execution
of the final definitive agreement, if re-
quired by subparagraph (1), The term
“preliminary contract”, as used in this
subparagraph (2), refers to any type of
tentative agreement (as, for example, o
letter purchase order of the type seb
forth in § 81.1307) which, it is contem-
plated, will be subsequently superseded
by a final definitive agreement which will
obligate War Department funds in an
estimated amount at least twice the
amo%mt obligated by the tentative apree<
ment. .

Section 81.308b is smended as followss,

§81.308b Correction of mistakes.
Effecting amendment of contracts with
the Ieast possible delay to correct mis-
understanding, mistakes, errors, and
ambiguities will facilitate the prosecu-
tion of the war by expediting the pro-
curement program snd by giving cone
tractors proper assurance that mistalkes

“unavoidable in a war program as large
and extensive as that now ir progress,
will be corrected expeditiously and fairly.
Accordingly, mistakes may be corrected
by supplemental agreement pursuant to
Title I of the First War Powers Ach,
1941, and Executive Order No. 9001, as
follows:

(a) Each chief of a supply service may,
within the time prescribed by § 81.308f,
enter into supplemental agreements cor-
recting mistakes found by the chief of
the supply service to be of the following
types: (1) misunderstandings, mistakes,
errors of the parties to a written apreo=
ment, or ambiguities therein, which con-
sist solely of a failure to express in the
written agreement the true agreement
between them in accordance with the
negotiations between them, or of s mu«
tual mistake as to a material foct; (2)
mistakes and errors of a confractor, even
if unilateral which consist solely of tho
failure of the contractor, in good faith,
to set forth in a bid or in a written agreo«
ment what he intended to include
therein: Provided, That notice of the
mistake is given by the contractor to the
contracting officer at any time before
completion of performance or termina«
tion of the contract: Provided further,
That both as to such mutual mistakes
and such unilateral mistakes, the effect
of any change by such supplemental
afreement to correct any such mistakes
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does not make an adiusiment of 850,000
or more: And provided further, That
where such confract was placed a3 a re~
sult of a formal or informal invitation
to bid such change shall not result in the
payment to the coniractor of a sum in
excess of the amount of any bid sub~
mitted by any ofher bidder upon sub-
stantially the same terms and condi~

tions, except that i the contract was not
originaﬁy placed on a basis of competi-
tion as to price but primarily on the basis

of other considerations the imitation.

contsined in this proviso shall not be
applicable.

(b In any other case where the chief
of g supply service determines that it will
facilitate the prosecution of the war to
ezecute a supplemental agreement to
correck o misteke, he will firsé obtain
approval of the Director, Purchases
Division, Headqguarfers, Army Service
Forces.

(c} Appmval of the Director, Pur-

Division, will not be required in
the case of any supplemental agreement
correcting s mistake, under which the
Government receives adequate new legal
consideration, regardiess of whether the
supplemental agreement involves an’ad-
justment amounting to $50,000 or more,
and regardless of the time of execution
of such supplemental agreement,

Requests for approval by the Director,
Purchases Division, Headquarters, Army
Service Forees, of supplemental agree-
ments to correct misunderstandings, mis-
takes, errors and ambiguities in contracis
in accordance with the provisions of this
paragraph will be accompanied by a full
statement of the circumstances includ~
ing a1l relevant papers or copies thereof,
The evidence submitted shall show that
mmexmistakawmﬁeorthata
misumderstanding or ambiguity exists,
in what it consists, andhow it accun:ed,
the frue intent of the parties, and the
effect of the mistake, if not corrected,
upon. the finanecial condition of the con-
tractor. When this paragraph does not
 yeaquire thet the approval of the Director,
Purchases Division, be obtained, the chief
of the supply service approving or ezecut-
ing such agreement will see that a simi~
lar statement is prepaved with Yespect
to each such supplemental agreement
and that such statement and all relevant
papers and evidences are carefully pre~
served. Atiention is divected to the pro~
visions of § 81.308g.

Sections 81.308e to 81.308z, inclusive,
are added as follows:

£ 81.308e [Ecxiension of time for per-
formance. The chief of each “supply
service may suthorize contracting ofi-
cers designated by bim to extend by sup-
plemental agreement within the time
prescribed by § 81.308{, the time fixed for
performance in any contract and fto
waive accrued liguidated damages. Each
such supplemental agreement shall be
entered into pursuant to the First War
Powers Act and Executive Order Wo. 8001,
X the coniracior shall be in default by
reason of delay at the date thereof, such
supplemental agreement sball be sub~
ject to the approval of the Director, Pur~
chases Division, Headquarters, Army

Bervice Forces, unless the contracting
officer shall find that such delay coused
no substantial damage to the Govern-
ment (as distinguished from the accrunl
of liguidated domapes under the con-
tract). For the purposes of thiz para-
graph, the contractor shall not in any
case be considéred in defoult by reason
of delay if such delay Is excusable within
the meaning of the confract, Atten-
tion is directed to the provisions of
§ 81.308¢g.

§81.308f dmendment of coniracts
after final administrative determination
of amount due. The authority granted
to the chiefs of the supply services pur-
suant to §§ 81.308b, 813080, 01,378, and,
813530 will not be exercised after the con~
tracting officer has administratively de-
termined the final amount due under the
contract by communicating his defer~
mination to the contractor or by the ap~
proval of a final voucher therefor, except
that if the confracting officer’s determi~
nation is, by the terms of the contrack,
subject to review by the Secretary of
'War, or bis duly authorized representz~
tive, such authority may be exercised
at any time prior to final action on such
review if the contractor perfects his right
to such review, Attention Is divected to
the provisions of § 81.308r,

§ 81308z Supplements and change or-
ders dealing with or directly afjecting
matiers pending before the General Ac
counting Offtce in respect of the amended
coniract. Chiefs of supply services may
not approve or authorize the execution
of any supplemental agreement or channe
order which deals with or directly afiects
the claim under the confract amended
thereby which hos been transmitfed o
the General Accounting Ofilce, or any
dispute under the confract which has
been referred to the General Accounting
Office, This Hmitation of authority is
spplicable to action taken pursuont to
§8 81306 (c) and (d), 81.308x, 81.308D,
81.308¢, 81.379, and 81.336 notwithstand-
ing any aul ority granted to the chiefs
of the supply services by thote pora-
graphs respectively., In requesting any
approval of the Director, Purchaszes Divi-
sion, Headquarters, Army Service Forees,
required by these regulations, the chiefs
of the several supply services will'vall of-
tention to any matters pending before
the General Accounting Ofiice with re-
spect to the contract In question, or any
closely related contraet which may he
affected or dealt with by the supplemen~
tary agreement, change order, or action,
approval of which is reguested, and will
state fully the circumstances In any such
pending matter,

FORMALITIES TH CONNECTION WIFE ERECT-
TIOW OF CONTRACTS AUD TIODIFICATIONS
THERECF

Paragraphs (b) and (¢) of § 81303 are
amended as follows:

§ 81308 Numbering contracls, * ¢ *

(b) System, Contract numbers will
be placed in the upper right-hand cor~
ner and will copsist of the following
in the order named:

(1) ‘The capital letter

", represent-
ing the War Department,

2y SBtation number reprazenting the
station or office as published in Finance
Circulars,

€3} The letter or letters representing
the supply service. 'The Chief of Finance
will be promptly notified of any chonge
in the letter symbol or of fhe adopiion
of a new symbol.

(4) A serial pumber, separated from
the above by a byphen, commencing
with the number 1 and continuing in
succession indefinitely, without rezard
to the fiscal year. When the serial num~
ber reaches the Hmit of five digits
(93,833}, & pew series will be used be-
pinning with the seris]l number 1 and
followed by the capifal leffer “A”,
Should additional series become neces-
sary, they will be distingnished by the
capital letters “B", “C", “D", ete., a5 may
be required.

Horo: The foreZolng opplics only to the
numboring of rmppxy "corvice contracts ond
pot to the pumbcring of corvice commond
contracts. A to th latter, coe § 813165 (e).

(¢} Examples. Based wpon para-
graph (b) above, the following is the
number of the Srst numbered confract
executed by the Phbiladelpbia Quarter-
moster Dapat:

VW-EG3gmet.

. 3ecﬁm 21313 () is amended os fol-
o l

£81.313 Formof szpptemeuta! agree»
ments and change orders. *

(b} Change orders. (33 Change or-
ders will be in the form of letters ad-
drezsed to the contractor, and will specify
the number of the confract concerned,
the changes to bz made, the increase ur
decrease in price ond time for parf
once, and such other ferms as may ba
necessary. Change orders will bear the
some identification as the condract which
i5 thereby modified or amended and will
be lettered or numbered, vhichever
method is outhorized by the chief of the
supply cervice concerned, in the order
in vwhich the modifications or amend-
ments to the contrach are issued. One
continuous series of lettering or number-
ine as the case may be will be used for
e;mh contract, even though it is modified
or emended both by supplemental acree-
ments ond by change orders.

(2) Tn order to avold the vork in-
volved in duplicating change orders, the
following procedure may, in the discre-
tion of the chief of the supply service, be
ggzzgiad with respeet to any or 2l con~

cfs:

(1} Change orders wilt be classified as
primary change orders and sscondary
change orders.

(i1} Primary change orders are those
which specify an Increase or decrease in
price or mal:e any other material change
in the terms of the contract,

ity All other change orders (nciud-
inr thosze in which an increase or de~
crease in price will be necegsitated, but
the amount of which is nof Inown at the
time of the change order) are secondary
chance orders.

(iv) Primary change orders vwill be
numbered in accordance with subpara~
graph (1) above,

(vy Secondary change orders will be
given only such identification as the chief

~ of the supply service shall prescribe,
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(vi) Secondary change orders will not
be included in the continuous series of
lettering or numbering referred to in the
last sentence of subparagraph (1),

(vil) If a secondary change order is
executed and it subsequently hecomes ap-
parent that the change made thereby will
result in an increase or decrease in price,
8 supplemental agreement will be exe-
cuted to evidence such increase or

decrease. -

DISTRIBUTION OF CONTRACTS AND ORDERS
THEREUNDER

Paragraph (b) is added o § 81.317a as
follows:

§81.3172, Supplemental agreements
and change orders, (a) Signed num-
bers and copies of supplemental agree-
ments and change orders will be distrib-
uted in the same manner a$ is prescribed
for the confracts to which they pertain
and the contracting officer will note on
his retained copy of the supplemental
agreement or change order the date on
which the contractor’s number was deliv-
ered or mailed to Him, When, pursuant
to § 81.313 (a) (2), a single supplemental
agreement is executed to modify more
than one contract, the following proce-
dure will be followed: -

(1) 'The original signed number will be
forwarded to the General Accounting
Office.

(2) The duplicate.signed number will
be filed with the contracting officer who
supervised the execution thereof or with
the chief of the supply service concerned
and correct copies of the supplemental
agreement will be furnished to the con-
tracting officers under all of the contrac-
tors affected by the supplemental agree-
ment. .

(3) The triplicate signed number will
be forwarded to the contractor.

(4) An authenticated copy will be for-
warded to the disbursing officer under
each contract affected by the supple-
mental agreement.

(b) If the alternative procedure of
numbering change orders provided for
in §81.313 (b) (2) is adopted, only pri-
mary change orders will be ‘distributed
in accordance with subparagraph (1)-
above, Secondary change orders will be
given only such distribution as the chief
of tge supply service concerned may pre-
scribe, ’

CONTRACT PROCEDURE WITHIN THE SERVICE
COMMIANDS

Sections 81.3182 and 81.318b have been
redesignated § 81.390 and §81.391, respec~
tively, and new §§81.318a and 81.318b
are added as follows: -

§ 81.318a Organization of service
commands—(a) Functions of the serv-
ice commands. The Commanding Gen-
erals of the service commands are the
direct subordinates of the Commanding
General, Army Service Forces, and are
his field representatives for the perform-
ance of the administrative, housing,
house-keeping, hospitalization, and sup-
ply functions assigned to them. (See
§403.01 of the Services of Supply Or-
ganization Manual.) i

(b) Relationship between the service
commands and the supply services. The

former offices of the special staff. (includ-
- ing the quartermaster, engineer, ord-
nance officer, and signal officer) are un-
der the complete jurisdiction of the
Commanding General of each service
command, and are an integral part of his
headquarters; such offices are not ta be
considered field offices or agencies of the
-supply services. The supply services act
as staff agencies of the Commanding
General, Army Service Forces, for the
functions assigned to them in directing
and supervising these functions in the
service commands. Accordingly, they
may issue instructions to the Command-
ing Generals of the service commands in
their own names or under the authority
‘of the Commanding General, Army Serv-
ice Forces, but they may not exercise di-
rect command of the subordinates in the
headquarters of a Commanding General
of a service command (including the
quartermaster, engineer, ordnance offi-
cer, and signal officer). (See § 403.02 of
the Services of -Supply Organization
Manual.) - -

§ 81.318b Contract procedure— (a)
Appointment' of contracting officers.
Commanding Generals of service com-
mands are authorized to appoint con-
tracting officers. Contracting officers so
appointed may execute service command
contracts as that term is defined in para-~
graph (b)-below, as well as supply service
contracts executed on behalf of a supply
service as set forth in paragraph (c)
below. )

{b) Service command contracts. All
contracts which are executed within a
.service command .and which are to be
paid for with funds made available to
the Commanding Generals of the service
commands by the Commanding General,
Army Service Forces, are to be regarded
as service command confracts and not
the contracts of any supply service.
There appears to be considerable confu-
sion in this matter when contracts are
executed by the quartermaster or the
signal officer on the staff of a Command-
ing General of a service command. The
tendency seems to exist to regard such
contracts as Quartermaster Corps or
Signal Corps contracts, as the case may

be. As pointed out in § 81.318a (b) the .
quartermaster and the signal officer at °

a post, camp, or station within a service
command are under jurisdiction of the
Commanding General of the service
command and are not'to be regarded as
subordinates of the chief of any supply
service. Contracts executed under the
complete stpervision of the service com=-
manders and which are not financed
with funds furnished directly by the

~supply services are also to be regarded as
service command contracts. An illustra~
tion is contracts for the employment of
contract surgeons (see paragraph 1, sec-
tion IT, Circular No. 206, War Depart-
ment 1942).

(¢) Supply service contracts executed
by service commands., Frequently con-
tracting officers within the service com-~
mands are requested to execute contracts
on behalf of a supply service, and it is
understood that such contracts are to be

paid for out of supply service funds.

4
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Likewise, when a given item is not avail«
ahle at a depot, & representative of o
service command may be given sufficiont
funds by the supply service to ennble the
service command to purchase the item
in question. All such contracts, being
financed with supply service funds and
not with the funds made available to the
service commeond by the Commanding
General, Army Service Forces are fo be
regarded as supply service contracts and
the confracting officer of the service
command, in executing such contracts,
is merely acting as agent for the supply
service on whose behalf the contract is
executed. Asindicated in paragraph (o)
of this section above, however, the au-
thority of the contracting officer of the
service command includes authority to
execute such a supply service contraot.

(d) Distribution of service command
contracts. The provisions of §§ 81.315~
81.318 are applicable to service commond
contracts. It is to be noted, howaver,
that whenever any paragraph of that
section requires @ contract to be filed
with the “chief of the supply service con-
cerned” the intention is that it be filed
with the Commanding General of the
service command (See § 81.108 (0).) It
is important that no service command
contract (as that term i3 deflned in-
paragraph (b) of this section) be for
warded to the Headquarters of the vati«

'ous supply services for filing,

(e} Numbering of service command
contracts. (1) Contract numbers will ba
placed in the upper richt-hand cotrner of

/ service command contracts and will con-
sist of the following in the order named:

(i) The capital letter “W”, represent-
ing the War Department.

(ii) The station number, that is, the
station or office as published in Finance
circulars.

(iii) A symbol in parentheses to indi-
cate the service command, ‘This symbol
will consist of the capital letters (S, C.)
followed by a hyphen and a Roman
numeral indicating in which service
command the contract was executed. It
is important that capital letters followed
by periods and by the Roman numeral
be used in order that no confusion will
arise with Signal Corps contracts which
bear the symbol “sc”,

{iv) A serial number separated from
the above by o hyphen, commencing with
the number “1” and continuing in stc-
cession indefinitely without regard to the
fiscal year.

(2) It is to be emphasized that the

numbering procedure set forth in this
paragraph is applicable only fo service
-command conftracts (as the term is de-
fined in paragraph (b) of this section).
When supply service contracts are exe-
cuted within a service command (sco
paragraph (¢) of this section), such
contracts should be numbered as supply
service ¢ontracts'in accordance with the
provisions of § 81.309 (b).

(3) Itisdesirable that o separate series
be commenced for service command ¢on-
tracts (as defided in paragraph (b) of
this section). This should be done not
later than April 20, 1943. Supply service
confracts executed by service commands
will be continued in the old series.
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() Ezample. Based upon paragraph
(e) above, the following is the number
of the first numbered contract executed
at Fort Brage, North Carolina: W-159
(8. C~IV)-1. 'The foregoing is on the
assumption that the contract is fo be
pzid with funds gllotted to the Fourth

-

In §81.321 (n) subparagraph (1) iz
rescinded and subparagraphs (2}, (3),
and (4 are redesignated (1), (2), and
(3}, respectively, as follows:

§ 81.321 Advance payments, * * *

(n) Reports. In connection with ad-
vance payments, the supply services will
make the following reports:

1) Individual edvance payment re~
ﬂm- ® & =»

(2) Quorterlyreport, * * *

(3} Inmterim reports, * * *

MIARDATORY AND OPTIONAL. CONTRACT
PROVISIONS

Section 81.338 iz amended as follows:

- $81.338 Plant protection clauses., Tn
those cases where the Contracting Officer
deems it necessary to refain some con-
ol as to the plant protective devicesina
particular plani, the contract will con~
tain a clause substantially similer fo one
of those set forth below. Such a clause
will not normally be necessary in con-
struction conitracts.

Section 81340 is amended as follows:

881340 Clauses for rental of gas cyl~
inders. Every contract for the rental of
gas cylinders will contain & clause sub-
stanfislly similar to one of the following:

Section 81.341 is amended as follows:

§ 81341 Price adjustment based on
production experience. The following
articles provide for redeterminstion of
price by formula (paragraph (2) of this
section), price revision by negotiafion
{paragraph (b)), conversion of fizxed-fee
contract to fixed price basis (paragraph
{e}), and incentive provisions in fized~
fee confracts (paragraph (d))., They
may be used in accordance with the in-~
structions in §8 81,1220-81.1226.

~ (a) Redefermination of price by
Jormula, »

Article * * *, Redetermination of price
by formulo—(a) Agreement o redetermine
price. The Government and the Contractor
recognize that the costs of performing this
contract cannot be accurately estimated at
the time of itz execution, and that the price
fixed in Ariicle = * * may therefore be
too high, They therefore agree that the
confract price fized in Article * * <+ ghall
be redetermined in accordance with this
Article on the basis of the aciual experience
of the Contractor in performing part of the
econtract, 'They agree that the cost of pro-
ducing the first ... % of the items called for
hereunder (hereinafter called the “prelimi~
nsry run”} will not necessarily be typical for
the remainder of the contract. The cost of
producing the next ....% (hereinafter called
the “test run™) shall therefore be Used as
the general basis for the Tedetermination of

price.
(b) Estimate of costs. The Contractor
represents that the comirvact price fized in

-

Axtiele = * * I3 boood on o tofal ootle
maoted co5t 0f Srmmmmes 1CEIZCd 05 follomas®

A. Factory Cost

1, Direct materials,

2, Direct productive labor.

3. Direct engincering Iobor,

4. Miscellaneous direct foetory ehmyes.

6. Indirect foctory espenress (8tato bacls
of allocation)

Total Factory Cost

B, Other manufocturing cost,

C. Iniscellaneous dircet cxponcos, *

D. Indivect engincering exponcd.

E. Ezxpences of distribution, corviclng ond
administration. o

F. Guaranteo espences,

(c) Cost statements. {1} WHHID commemmm
days after the complction of the praduction
of the “test run” the Contractor chall cubmit
to the Contracting Ofilcor the following datom-

(1) Beparate stotemcnis chowing tho cosis
of producing the “preliminary run” and tho
“test yun” ftemized in the camo woy oo tho
estimated cost stated In coction (b) ohove:

(%) Fstimates of the cost of producing the
ftems to be delivercd during tho rcmnindcr
of the contract based upon the provious cot
experience of the Contractor ond vpon oll
other relovant factors; and

(iif} Propoced roviecd priecs wnder the
contract,

{2) The Confractor will mointiin books,
records and accounts co as to roficet noournte-
Iy and eegregate clearly the custs of porforme
ing this contract during tho “preliminery
nm” ond “test run” For this pwrpote tho
Contractor moy followr tho eost ceepunting
system regularly used by i, If tho Confracts
fog Oficer Ands It io adequato ond In poe
cordonce with sound accounting proctico,
The statements showing costs exprrienced by
the Contractor under this controct chall o
bacsed upon such books, records and nccounts
and shall ba certified as corrcet by too ofl-
cers of the Contractor or by an Indcpendent
public aecountant, Tho Contraeicr choll
submit his books, rocords and cccoumts to
such exomination and nudit o3 the Controct-
ing Ofiicer moy reguest, ©

(9} Zrethod of rcdetormination, (1) Upsn
the filing of the data yequired by coction (c)
hereof, the Contracting Oficor and the Cone
tractor sholl determine tho cpsts of praducs
Ing the *preliminory zun® and tho “icot run”
and the cost of producing tho remaindor of
the items called for by tho contract 05 indl-
cated by the cost of production of tho “tcst
run” and the cost cstimato cubmitted by tho
Contractor under section (). ADy dicozices
ment as to the experioneed costs or estimated
costs gholl be subject to AOxticle *= = *
(Disputes).

(2} ¥ the cost of producing the “pre-
Hminary run” and the “tcst man” plus tho
cost of production of tho romninder of tho
ftems called for by tho contract £o detcre
mined under subccetion €1) above, fo Ieco
thon the total estimated eost otated in coce
tion (b), the total prico o bo pald purcuant
to Article * = * gholl bho roduced by
the amount of the differencs, Tho yodow
termined price shall be ovideneed by & sup~
plementsl agreement.

(e} Poyment, Pending tho rodeformings
Hion of the confract prico horcunder tho
Government gholl pay for oll itemo delive
ered hereunder ot tho prico fixed In Articlo
# & o Ppon tho redetormination of tho
price hereundcr the Contractor chall apply
o5 o credit ngninot payment for subzoguent
delfveries or choll repay to the Government,
as the Controeting Oficer moy dircet, on

*This breafidown moy bo altcred to sulb
particular efreumstances. Jpy retcrves for
contingencies should bo ofated coparatcly and
clearly Mentificd.

2State ceparatelr the estimoted amount of
each of the following Stems ncluded:

(a) Normnl dcprecintion,

() Epecint

amortization,
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smeunt cqual fo tho difforencs batvemn the
prics pald on oll ftoms thoxetofore delivered
and the rodotormined pric for cush ftems;
and the Government sholl pay for oll Hemsz
thercoafter delivored the redetermined price
minus any such ercdit, If, bafore the price
15 redetormined hereundor, any amount pafd
under this eantract has bazn included In any
rencoatintion aorecment madoe undsr szetion
403 of the Sizth Supplementcl Notional D2-
fcnca Appropriction Act, 1922, as amendsd,
no refund or credit chall be required here-
under with recpeet to that amount.

{f) Rencpotiztion, Any redzterminofion
ef tho controct prico mode vnder this Artlcle
is without prejudice to the dztermination
of ony excecilen profits of the Controctor
vpon oubcequent remegotiotion wmder goce
tion 493 of tho Sixth Supplemantal Notional
Dofenc Appropriation Act, 1242, oo amended,
or tho contract article insert>d herein pur-
suant to that Act,

(b} Rervision of entire price by nego~
tiation.

Arficle * * * ERevision of entire price
by wnegotiation—(n) Agreement fto revice
grice, Tho Government and the Confroctor
reeosnizy that the codts of pafarming this
contract cannot Be pcowafoly estimated at
tho time of 113 cxeention and that £he contract
pricofized in Articie * = * moythoelore
bo efther too bish or toa10vw. They therefore
grree that tho contract prics choll he revised
upward or downvand in ooesrdance with this
orficle on the basls of ootunl experience of the
Controctor o producinz ..t of the iems
under this contract (berelnatier called the

Thoy recoznize that the cosfs
of pcrforming part of the contract will
not ba typlcal for the rematudsar of the con-
tract, but will provide sufiiclent Information
ond expericnen to pormit revision of the price.

(b} Estimate of costs. TheControctor rep~
reoonts that the contrect price fixed In Artl-
¢la * * * 43 Bboood on o tofol estimated
et of 0. - Itemizzd 23 folloviac®

A. Faetory Cozt.

1. Dirczt matoriols

2. Direet productive Inkhar -
3, Direct x labor

4, Xicealinpeous direct foctory charges
G, Indircet foctory exponces?®

{Etato boclz of alloxation)

Tatal Foetory Cost

B, Other mannfecturing cost.

C. Miceollancous direct CEpOBIes.

P, Guorontco ¢EpeRocT.

(¢} Cozt ctefements., (1) WihID.mermmme
doya aftcr the completion of the txial run, the
Contractor chall submit to tho Conbrocting
Odlccr thefollowing datnz ®

3 Tala breabdown may be oltered t0 5ult pare
tieular elrewmstanecs, Any reczxves {07 con~
Hnoenelos chould bo ototed szparately ond
clcarly identifiod.

25tato coprrately the cstimated amonnt of
cach of the followiny ftems Included:

(s} Hormnl depreciation

(b} Epcelal amortization

sT7here 56 will Be undoly dificult for the
Contractor t5 cubmit the dots In the form
rpocificd o parezrophs (1) and (i), the fol-
lovint form may be cubstituted for these
paragraphs, If the Controcting OMeer Is satiz-
ficd that it will provids reliable and sufiizlent
dnta for the purpacss of the article:

(1) Rovicoad cstimotes of the cost of per-
forminz tho cntire confract, boced upon the
cost exporionea of the Contrector during the
#rial run and upon all other xelevant factors,
$tomizod in the come woy a3 the estimated
et gtatod in coction (b} abave, and chowing
ceparately ony Jyezorves for contingencles
fncluded in the estimate,

Paroproph (1) will thon be renwmbered

*
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(1) Separate statements showing costs of (f) Renegotiation. Any revision of the
production for the trial run, itemized in the _ contract price made under this Article is
same way as the estimated cost stated in sec- - without prejudice to the determination of
tion (b) above. any excessive profits of the Contractor upon

(11) Estimates of the cost of producing the  subsequent renegotiation under section 403
items to be delivered during the remainder of —of the Sixth Supplemental National Defense
the contract based upon the previous cost’ Appropriation Act, 1942, as amended, or the
experience of the Contractor and upon all  contract article inserted herein pursuant to

other relevant factors. - that Act.
on- . .
t,a(ég_) Proposed revised prices under the con (¢c) Conversion to fized price contract.

(2) The Contractor will maintain books,
records and accounts so as to reflect accu-
rately And segregate clearly the costs of per-
forming this contract. For this purpose the
Contractor may follow the cost accounting
system regularly used by it, if the Contracting
Officer finds it is adequate and in accordance
with sound accounting practice. The state-
ments showing costs experienced by the Con-
tractor under this contract shall be based
upon such books, records and accounts and
shall be certified as correct by two officers of
the Contractor or by an independent public
accountant. The Contractor shall submit-
his hooks, records and accounts to such ex-
amination and audit as the Contracting
Officar may request.

(d) Negotiation for revision. (1) Upon the
filing of the data required by section (c)
hereof, the Contractor and Contracting Officer
shall negotiate in good faith to agree upon )
revised prices under this contract. The re- (¢) Upon the filing of the data required
vised price may be different for different py section (b) hereof, the Contractor and
periods of the contract and may be In excess  Contracting Officer will negotiate in good
of or less than the price stated in Article  faith to agree upon a price or prices for this
* ¢ o hereof. The agreement reached contract on a fixed price basis. In negoti-
shall be evidenced by a supplemental agree-  ating such prices consideration may be given
ment to this contract stating the reviced price o all pertinent factors which have affected
under the contract. - the Contractor’s costs during the preceding

(2) If the Contracting Officer and- Con~ period and which are likely to affect such
tractor fail to agree on revised prices under costs during the remainder of the contract
the contract within thirty days after the
date for filing of the data by the Contractor
under section (c) hereof, or such further the contractor to earn under the contract.
period as may be fixed by agreement, the The agreement to convert may make the
Contractor, if not in default, or the Govern- - fived price basis applicable to the entire con-
ment, may terminate the coniract hereunder  {ract, including performance before as well as
by written notice delivered within ten days. artet the efiective date of the conversion;
after the expiration of said thirty day period and it may provide for the treatment of
or extension. Upon such termination by any advance payments and reimbursements
elther party, the rights and obligations of - theretofore made to the Contractor as pay-
the partles shall be governed by the provisions  ments under the revised contract, for appro-
of Article * * = hereof (“Termination priate credit for deliveries theretofore made
for the Convenience of the Government”), pby him, and for releasing to the Contrac-
except that the Contractor shall be allowed  tor any interest or title of the Government
no profit for any uncompleted portion of the  in any materials and property acquired for

contract. If revised prices are not agreed  the performance of the contract. The terms
upon and the contract is not terminated, the  of the agreement shall be evidenced by a

Government shall pay to the Contractor the  gupplemental agreement.

price fixed in -Article t‘ * *® for the re- (d) Any conversion made or contract price
mainder of the contra(lz . br " fixed under this Article-is without prejudice

(e) Payments, Until the contract price 18 1, the determination of any excessive profits
revised hereunder, the Government shall pay of the Contractor upon subsequent renego-
to the Contractor the price set forth in Ar~  go4i0n ynder section 403 of the Sixth Sup-

ficle * = * for all articles dellvered. If
the contract price is revised upward hereun- gﬁm;ﬁ:za 1 %Nggggtdnge&s: cﬁg;ﬁg’;&g&’;
der, the Government shall pay to the Con- msérted ixerein pursuz’mtto that Act.
tractor the difference between the prices pald
on all items theretofore delivered and the re- (d) Adjusiment of fixed fee.
Article *= * *, Adjustment of fized fee—

vised price for such items. If the contract
(a) Agreement to adjust. The Government

Article * * *. Conversion to fized price
contract. (a) The Government and the Con-
tractor agree to convert this contract Irom &
cost-plus-a-fiked-fee basls to a fixed price
basls in accordance with this article.

(b) Within fifteen (15) days after the pro-
duction of .-% of the items covered by this
contract, the Contractor will submit to the
Contracting Officer the following data:?

ducing all items theretofore completed for
delivery for which cost figures are available,
and such other statements as the Contracting
Officer may require.

(2) Estimates of the cost of producing the
remainder of the contract based upon the

and upon all other relevant, factors.

(3) Proposed prices for the items there-
tofore delivered and to-be dellvered during
the remainder of the contract.

the profit margin which is reasonable for

price 1s revised downward hereunder an
amount equal to the difference between the
price paid on all items theretofore delivered
and the revised price for such items, shall be
applied as a credit against payments for sub-
sequent; deliveries or shall be applied in such
other manner or repaid to the Government,
as the Contracting Officer may direct. For all
items delivered after any price reviston heré-
under; the Government shall pay the con-~ cient data for.the purposes of the article:
tractor the revised price, minus any such (1) Revised estimates of the cost of per-
credit. If, before the price is redetermined __forming the entire contract, based upon the
hereunder, any amount paid under this con= cost experience of the Confractor durlng the
tract has been included in any renegotiation trial run and upon all other relevant factors,
agreement made under sectlon 403 of the itemized in the same way as the estimated
Sixth-Supplemental National Defense Appro-  cost stated in section (b) above, and show-
priation Act, 1942, as amended, no refund or ing separately any reserves for contingencies
credit shall be required hereunder with re« included in the estimate.

spect to that amount. . Paragraph (3) will then be renumbered (2).

1Where 1t will be unduly difficult for the
Contractor to submit the ‘data in the form
specified in pardagraphs (1) and (2), the fol-
lowing form may be substituted for these
paragraphs, if the Contracting Officer Is sat-
isfied that it will provide reliable and suffi-

\

(1) Statements showing the cost of pro--

previous cost experience of the Contractor

and to all pertinent factors bearing upon °
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and the Contractor agree that the fee fixed
in Articlo * * ¢ hereof shall bo ade
justed in accordance with thiy Artlele. In
this Article the first waa-.9 of the {tems to
be produced hereunder is called the “pro«
liminary run’; the next ......< thoreof i
called the “test run” and all items to be pro-
duced hereunder after the test run are called
the “remainder of the contract”.

(b) Bosts of Adfustment. (1) Within
...... days after the production of the test
run the Contractor shall submit to the Cone
tracting Officer the following data:

(1) Separate itemized statements eshowing
the costs of production of the prellminary
run and the test run.

(11) Estimates of the costs of producling
the remalinder of the contract, based upon tho
previous cost experlence of the Contractor
and all other relevant factors.

(2) Upon the fillng of the forcgoling dats,
the Contratting Officer and Contractor shall
agree upon an estlmste for tho cost of pro«
ducing the remainder of the contract (hereln
called the “target estimato”) on the basly cf
the ¢ sts of production of the test run and
the estimated costs submitted by tho Cone
tractor.

(c) Adjustment. (1) Upon the comple-
tion of the contract the Contractor shall
submit itemized statements of tho cost of

.producing the remainder of tho contrack

The Contracting Officer, after making such
adjustments as he deems necessary thordfor,
shall determine the amount by which the
Contractor had reduced the costs of produc~
ing the remainder of tho contract below the
target estimate by eiiclency in buying, pro«
duction or management or has increased
such costs above the target estimate by its
inefficiency in theso respects. Uslng the
amount of the reduction or incroase of costs
so determined, he shall compute tho por=-
centage of the target estimate which such
reduction or increase represents. ‘

(2) The Contracting Officer shall then ad«
just the fee on the basls of the percentage of
such increase or reduction in costs in the
following manner.

(1) For each 1% of such reduction In costs
up to 10% the fee shall bs increased by 1
of the dollar amount of the feo or for each
1¢, of such increase in costs up to 10¢6 tho
fee shall be decreased by 195 of the dollay
amount of the fee.

“(11) For each 1% of such reduction in

osts beyond 10% the fee shall bo inoreascd
by 2% of the dollar amount of the feo or for
each 1% of increase in costs beyond 10¢ theo
fee shall be reduced by 2% of tho dollar
amount of the fee.

In no event shall the fee a3 adjusted bo
increased to more than 7% of the original
estimated costs or be reduced to less than 1¢)
of the original estimated cost. L.

(d) Books and records. The Contractor
will maintain books, records and.accounts £o
as to reflect accurately and segregato cloarly
the costs of performing this contract. For
this purpose the Contractor may fellow tho
cost accounting system regularly used by it,
f the Contracting Officer findy that 1t 15 ado=
quate and in accordance with sound account-
ing practice. The statements showing costs
experienced by the Contractor under this con-
tract shall be hased upon such books, records
and accounts and shall be certifled ag correct
by two officers of the Contractor or by an
independent public accountant. The Cone
tractor shall submit his books, records and
accounts to such exemination and audit ag
the Contracting Officer may requost,

(e) Disputes. Any disagreement with reo«
spect to the amount ¢f the “target estimate
under section (b) (2), or the amount of the
reduction or increase in costs under sectlion
(c) (1), o the computation of the adjunte
ment of the fee under section (¢} (2) shall be
subject torArticle ¢ * ¢ (Dlsputes).

4
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Section 81.342 iz amended as follows:

§81.342 Price renegofiation clguses.
The following price renogtiation clavses
will be used in accordance with § 811201
ef seq.

() Form I.

[Form I] Renegotistion Pursuant 1o seC-
tHon 403 of the Sixth Suppiemental National
Defense Appropriation Act, 1942, as amended.

(a) Upon the written demand of the Sec-
zetary, at such period or periods when, in the
judgment of the Secretary, the profits ac~

to the Contractor under™this con~
fract can be determined with reasonable cer~
tainty, the contract price will bs renegoti~
ated to eliminzfte therefrom any amount
found as & result of such remegotiation to
represent excessive profits. THe demand of
the Secretary shall £x a place for renegotl-
ation snd a time for commencement thereof
not later than one yesr after the close of
the fiscal year of the Confractor within which
completion or termination of the contract,
a8 determined by the Secretary, ccotirs.

(b} The Contractor will furnish to the Bec~
retary such statements of actusl costs of
production and such other financial state~
ments, af such times and In such form and
detall, as the Secretary may prescribe, and
will permit such audits and inspeciions of
its books and records as the Secretory may

request,

{c} The Covernment shall retain from
smounts otherwise due the Contraclor, or
the Contractor shall repay to the Govern-
mept if pald to him, any amount of the con~
tract price found as & result of such re~
negotiation to represent excessive profits and
not eliminated through reductions In con-
%&&Mwm.mmmm;m&y

{d) The Contractor will inciude fn each
subconiract made by 1t under this contrach
for an amount In excess of §100,000, the fol~
Iowing provisions:

ARTICEE * * * Renegotiation pursuant
$o section 403 of the Bixth Supplemental Ha-
Honal Defense Appropristion Ach, 1842, as
amended,

(1) Upon the writien demand of the Secre~
tary, at such period or periods when, In the
judgment of the Secretary, the profits ac-
g b T - J—— under this con-

(subcontractor)
tract can be determined with reasonable
certainty, the Secretary and ..
{subcontractor,
will renegotinte the contract price [or fixed~
fee hereunder] to eliminate therefrom ony

-

renegotia

ment thereof not later than one year after

the close of the fiscal year of the subcon~

tractor within which completion or temi-
determined

nation of the contract, as by the
Secretery, ocowrs,
(2) will furnish to the
{subcontractor)

Becretary such statements of setual eosts or
production and such other financial state-
ments, at such times and In such form and
detail, as the Secrefary may prescribe, and
will permit such audits and Inspections of lis
books and records as the Secretary may re-
quest.

(3)'&;;! amount of the coniract price [or
fized-fee hereunder] found as s result of such

(A} Be deducted by v —
{contractor)
payments othervise dUe 10 mmmmmmmmmmm———

(subcontractor)
Under this confract; or
(B) Be pald BY wermeemmermmmrnnomn GEECE=
{subcontractor)
Iy to the Government, if paid to him; or

(0} By eliminnicd throwa roductions in
the contract price [or fzcd-1c0 horcunder] o
otherwiso,

{4) orresd thot wewee

(subcontracter)
choil not b Hoblo to

{contractor)
for or on account of any
(sukcontractor)
amount paid to the Goveriment by
— . s 114 L
{subcontractor)

{controctor)
wise due under this contrack, purcuint to
directions from tho Scoretary In cceordonco
with the provisions of this Article. Underiic
contract with the Government «erwmm
(controctor)

is obligated to pay or ¢rcdit to (he Govorn~
ment all amounts withheld by It f10m wevenn
bercundcr.

from pasracnts othoze

(subcontractor)
(43

{suhconfractor)

direction of the Eecretory, to Include in any
subcontract hercunder ecctions (1) to (G)
inclusive of thiz Article, and (b) to make no
subdivisions of any confroct or subconiract
for the purposo of evading tho provicions of
this section, and (¢} fo rcpoy to the Govan~
ment the cmount of any rcduction in the
contract price of any such subcontract which
results from repegotintion thercef by the
Secretary, ond which the Ecerctary dircets

to withhold from pay~

(subcontractor)

ments otherwiso due under cuch subsontrach
and gefually uppatd 0t tho (Ut eemmnenmemen

(cubtontractor)
receives such dircction.

{6) Asuscd In this Articlom

{a) The term “Beerctary” moans the £ocro-
tary of Waor er any duly outhorized rcproe
eentative of the Secrotary Includiony tho Con-
frocting Oficer.

(b} The term “subcontract” mcons ony
purchase order or agreement to porform all
or ony part of the work, or to muke or fur-
»ish any material, part, cooombly, meeblinory,
egquipment or othor porconnl proporty, 0=
quired for the performance of this contract,
unless exempt under or cxompted purcuant
to gection 403 (1) of the Sixth Supplemental
Hotional Defence Appropriotion Act of 1842
as amended by coction 201 of thoe Bovonue
Act of 1842,

{c) The terms “rencgotioto™ and “rencio-
#iation” have the come meoning o3 in coetlon
403 (b) of the Bizth Supplcmental Hational
Defence Appropriation Act, 1842, o5 amended.

(a2} The term “this contract” means this
econfract o3 modificd from timo to thme,

{e) (1) The Contractor errecd to molio RO
subdivisions of eny controch or subtontract
for the purpose of cvading the provicions of
this Article,

(2) Xf any renczotintion bokweon the Eoo-
retary and any subcontracter purcuant to the
provisions required by ecction (d) horcaf yo-
sults in o reduction of tho controct price or
fized-fee of the subrontract, the Govornment
ghall retain from payments otherwioo dug to
the Contractor, or the Contractor choll rcpay
to the Government, o3 tho £oerotary rony
Girect, the amount of such reduction which
the Sceretory directs the Controctor to with-
hold from payments otherwlco duc fo the
subcontractor under the subrontroet and ac-
tually unpaid ot the time the Contractor 1o~
celves such direction,

(%) As used in this Articlo—

. (1) The term * * means the 220w
retory of War or any duly authoriced rcpro-
gentative of tho Scerctary, iocluding the
Contracting Oflcer,

(2) The term ‘*pcubcontract” medn; ony
purchose order or ogrecment to porform ol
or ony part of tho work, or to moke or fur

arrces (B) upIn

nish any moteriol, port, sooembly, mochinery, E

enulpment or gther poronnl proporty, -
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guired for tho porformnne of this contrest,
unlcos cxomps undor or comptzd pusulnt
to coetion 473 (1) of the Bwth Supnlemental
Tattons) Dofoncy Approprictizn Act of 1222
as amended by ceetion £31 of the Eevenusz
Act of 1352,

€33 Tho torm “renczotintc” ang “remeso-
tiation” hove the coree mzonine o In s20-
tion 473 (b of the Sizth Supplemants! No-
tionl Dofence Appropriation Act, 1842, o3

. cmondod,

(4} The torm “this contrcet™ meons this
eantract o3 modified from timz 1o Hime.

by Form II,

[Ferm: I} Roncgotistion Pursugnt {0 r2o-
tion 493 of the Sixth Supplomentol Notional
Defernce Appropristion Act o5 emended, 1042,

(s} Tno Contractor will fnciude In ecch
rutzontreet mads by i wndse this controet
for an amount in cxerss of §109.009, the fol-
lowing proviclons:

Arzmere ¢ ¢ ¢, Renegotintion pursuont
to coetion 493 of the Sizth Supplementsl Wo-
tiona! Dofence Appropristion Act, 1242, o3
omcnded.

{1} Upon the writtcn demond of the Excre~
4ary, ot cuch poried or poriads whon, fo the
gﬁgtw:m of the Soeretory, the profis ecory-

7 to

undzr

(cukoontroctor)
this controot can b2 determined with ress
conoblo eoxtainly, the Ecoretry and
will yemozotiate

{oubaontractor)
the controct prico for Azcd-fo2 heveundzr} to
diminote thorofrom opy amount found cs 2
reonls of cuch renexstintion to represent ex-
eofve profits.  The domand of the Ezcrefory
chol) 82 o placa for repegotistion and o time
for the commencement theredf not Inter thon
one yoor after thy ooz of the fizeal year of
tho subrontroctor within which completion

or tormination of the controet, as determined
by the Scxetary, orewrs.
X il fuwe
{cubrontractor)

n-h to thy Ecoretry such sintements of
cetusl ¢asts of production and such ofher
finoneinl statements, ab cueh times and In
cuch farm and detafl, o3 the Sxxetary moy
prezeribe, ond will poomit cuch gudits ond
incpoetions of Ho bioks and records os the
E-cretory may reguest.

(3) Any omount of the contract price [or
fiscd-feo hereundor] found o3 o recult of such
weneootintion to represont eZecmive profits
chall, as dircetod by the Scerelory—

(A) Bodeducted by

. (eontrngtor)

from payments otharwic: duz fo
under this

(cubcantroctor)
contract; or
(B) Bapd by
(cubrontractor)

dircetly fo the Govornment, if pafd to bim or

(C} B2 climinated “n reductions In
tho controct prico [or Sxcd-fee haveunder]
or othcrwics,

(4) egrecs that
(cubrontractor)
chall not be lisble fo
(contractor)
for or en gecount of
(cubzontractor)

nny amgunt pad to the Government by
or doduciod B7 eeeee
(cubzontrector)

———n—m— PO PAFMonts oftherviss due
(contxactor)
under this contract, purcuont to directions
from the S-eretary in accordanecs with the
provicions of thiz Article. Under ifs confract
vith the Govornment

feontractar)

&3 ohlicatod to poy or exadlt o the Govarp~
mont off cmounts withhald by 36 from
bercundar,

fcubcontroctor) i
{cubcontractor)

agxees (3) WpoR

A
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direction of the Secretary, to include in any
subcontract hereunder sections (1) to (6)
inclusive of this Article and (b) to make no
subdivisions of any contract or subcontract
for the purpose of evading the provisions of
this section, and (c) to repay to the Govern-
ment the amount of any reduction in the
contract price of any such subcontract which
results from renegotiation thereof by the
Secretary, and which the Secretary directs
———— e ———— to withhold from payments
{subcontractor)
otherwise due under such subcontract and
actually unpaid at the time ceeom e
(subcontractor)
recefves such direction.

(6) As used in this Article— -

(a) The term “Secretary” means the Ssc-
retary of War or any duly authorized repre-
sentative of the Secretary, including the
Contracting officer. ¥

(b) The term “subcontract” means any
purchase order or agreement to perform all
or any part of the work, or to make or fur-
nish any materlal, part, assembly, machinery,
cquipment or other personal property, re-

,quired for the performance of this contract -

unless exempt under or exempted pursuant
to section 403 (i) 'of the Sixth Supplemental
National Defense Appropriation Act of 1942
as amended by section 801 of the Revenue Act
of 1942, -

(c) The terms “renegotiate” and “renego-
tiation” have the same meaning as in section
403 (b) of the Sixth Supplemental National
Defense Appropriation Act, 1942, as amended.

(d) The term “this contract” means this
contract as modified from time to time.

(b) (1) The Contractor agrees to make no
subdivision of any contract or subcontract for
the purpose of evading the provisions of this

' Article.
(2) If any renegotlation between the Sec-.

retary and any subcontractor pursuant to the
provisions required by section (a) hereof re-
sults In a reduction’of the contract price or
fixed~fee of the subcontract, the Government
shall retain from payments otherwise due to
the Contractor, or the Contractor shall repay
to the Government, as the Secretary may
direct, the amount of such reduction which
the Secretary directs the Contractor to with-
hold from payments otherwise due to the sub-
contractor under the subcontract and actually
unpaid at the time the Contractor receives
such direction, .

{c) As used in this Article—

(1) The term “Secretary” means the Secre-
tary of War or any duly authorized repre-
sentative 6f the Secretary, including the Con-
tracting Officer. -

(2) The term “subcontract” means any
purchase order or agreement to perform all

-~

+

or any part of the work, or to make or fur- -

nish any material, part, assembly, machinery,
equipment or other personal property, re-~
quired for the performance of this contract,
unless exempt under or exempted pursuant to
section 403 (1) of the Sixth Supplemental
National Defense Appropriation Act of 1942
as amended by section 801 of the Revenue
Act of 1942.

(3) 'The terms “renegotiate” and “renego-
tiation” have the same meaning as in section
403 of the Sizth Supplemental National De-
fense Appropriation Act, 1942, as amendeéd.

(4) The term “this contract” means this
contract as modified from time to time.

Section 81.351 is amended as follows:

§ 81.351 Price adjusitment articles.
The price adjustment articles set forth
in paragraphs (a) to (c) of this section
may be used when it is desired to pro-
vide for price and adjustment under cer-
tain circumstances.

Article * * * Price adjustment for
costs of rubber and synthetic rubber. (a)
In the performance of this contract, the
Contractor will use the following types and
estimated quantities of rubber or synthetic
rubber at the following estimated prices:

X - Total -
Estimated Estimated Estimated
Type- Quantities Priceper Pound  price

" (b) ‘The Government, or any of its agen-
cles or instrumentalities, by allocation of
material or sources of supply or other action;
requires the Contractor to purchase any of
such material required for the performance
of this contract at a price which is more or
less than thé above estimated price therefor,
the parties will make an equitable adjust-
ment in the contract price for such increase
or decrease in the cost of such material to the
Contractor, in accordance with section (€).

(c) The Contractor will keep accurate rec-
ords based on his regular system of inven-
tory accounting, of all such material pur-
chased for the performance of this contract
and of the prices pald therefor, After the
Contractor has obtained all of such ma-
terial needed hereunder, he shall promptly
submit to the Contracting Officer a statement
showing the quantities of such materlal pur-
chased hereunder and the actual prices paid
therefor. The Contracting Officer may agree
with the Contractor upon such adjustment,
if any, in the contract price hereunder as
he deems justified, but no upward adjust-
ment (1) shall be based upon any price for
such material in- excess-of any maximum
price established by the Office of Price Ad-
ministration and In effect at the time . of
1ts purchase, or (2) shall exceed the amount
of increase in price -actually paid by the
Contractor, as determined by the Contract-
ing Officer. If the partles fail to agree upon
the adjustment to be made, the dispute shall
be determined in accordance with Article
» 2 + (Disputes). The adjustment shall
be evidenced by a supplementsal agreement
to this contract. -

(b) Price adjustment for freight costs’
on allocations.

Article * * *. Price adjustment for
freight costs on allocations. (a) The Con-
iractor represents that the contract price is
based on procuring any steel needed for the
performance of this contract from the plant

.............. Company located at

at & net cost to the Con-
tractor of $eccmecaam- per ton for frelght.
" (b) If as a result of priority or allocation
orders by any Government agency the Con-
{ractor is unable to procure all or any part
of the steel needed for the performance of
this contract from that source and is re-
quired to obtain all or part of such steel from
some other point of origin, the parties will
make an equitable adjustment in the contract
price for any increase or decrease in frelght
costs to the Contractor resulting from such
change in source, in accordance with sec-
tion (c).

(c) The Contractor will notify the Con-
tracting Officer within 30 days after it is first
required to obtain steel from some other
source, or within such further period as the
Contracting Officer may allow before the date
of final settlement of the contract. The Con-
tractor will keep accurate records, based on
his regular system of inventory accounting,
of all such material so purchased for the per-
formance of this contract and of the freight
paid thereon. Atfter the Contractor has ob-
tained all of such material needed hereunder,
he shall promptly submit to the Contracting
Officer a statement showing the quantities of
such material purchased hereunder and ac-
tual freight pald thereon. The Contracting
Officer may agree with-the Contractor for

(a) Price adjusiment for cosls of rub~  such adjustment, if any, in the contract price

ber and synthetic rubber.

&8s e deems Justified. If the partles fall to
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agree upon the adjustment to he made, the
dispute will be determincd in accordance with
Article * * * (Disputes). Tho adjust«
ment shall be evidenced by supplemental
agreement to this contract.

(¢) Price adjustments for changes in
delivery schedules.

Article * * * Priceadfustments for changes
in delivery schedules, (a) If tho Governmont
reduces the rate of dellverfes hereunder by
partinl terminntion for the convenlence of
the Government, or if, without foult or nepll«
gence on the part of tho Contractor, the
Government; or any of it3 argoncies or {nstrti-
mentslities, by any preference, priority or al-
location order, or by eny other net, ot any
time prevents the Contractor from dellvering
any of the 1téms under this contract in nc-
cordance with the dellvery schedules then in
effect, and such reduction or delay o changes
or interrupts the Contractor’s schedules of
production as substantlally to affect the cost
of any of the items procured herounder, tho
Government will make an equitablo adjusta
ment in the contract price and timo for per«
formance hereunder,

(b) The Contractor ghall agsert any claim
for adjustment under this Articlo within
thirty (30) days after the daté any stich ro-
duction is ordered or any such delay first oce
curs or within such further period ns tho
Contracting Officer may allow hefore the dato
of final settlement of the contract. The Con-
tracting Officer may agree with tho Contractor
upon such adjustment, if any, in ths contraot
price or time of performance hersunder or
both, as he deems justified. If the partics
fail to agree as to the causs of tho delay or
upon the adfustment to bo made the dispute
shall be determined In accordance with
Article * ¢ = (Disputes. The adjustment
shall be evidenced by a supplemeontal agreos
ment to this contract.

Two sentences are added at the end
of §81.352 as follows:

§81.352 Delays-damages clause, » * *

If desired the portion of paragraph (b}
of the above clause, commencing with the
word “and” in the fifth line and ending
with the word “Contractor” in the fif-
teenth line of that paragraph, may be
eliminated. In such event the “()” in
the third line of that paragraph will be
eliminated, the comma after the word
“define” in the fifth line will be changed
to & period, and the word “the” in the
fifteenth line will be changed to *The”,

Section 81, 352a is amended as fol«
lows:

§81.382a Provision for lquidated
damages. Except with the permission of
the chief of the supply service concerned
(which may be granted with respect to
contracts individually or by class), or in
accordance with general Instructions
given by him, no contract shall provide
for Lquidated damages in the event:of
default, Where a contract provides for
liquidated damages and a defoult takes
place, action will be taken, subject to the
provisions of §§ 81.308¢, 81.379 and §1.380,
promptly on behalf of the Government
to enforce any remedies available under
the contract. So far as possible, such
action will be taken in such monner as
will prevent the inequitable accumula-

- tion of liquidated demages.

Parsgraphs (¢) and (d) are added to
§ 81.353 as follows:

§81.353 Waualsh-Healey Act;

repres
sentations and stipulations, = * ¢
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(c) Minimum wage delerminations
under the Walsh-Healey Act. In the
event that s minimmon wage deferming~
tion hes been made for the indusiry in~
volved, the contract should,contain s
reference thereto. The following Jan-
. guage is suggested:

In the event that no such determination
has been made, i Is suggested that s
statement to that effect should be in-
serted in the contract,

(@ Incorporgltion by reference of
Walsh-Healey Aot stipulafions. By
Circular Letter No. 12-42, dated Januery
4, 1943, m.&mmmzo:mwm
and Hour and Public Contracts Divisions
of the Department of Tabor permitied
the incorporafion of the Walsh-Healey
Act representziions and stipulations by
reference. Accordingly, nobwithstand~
ing the provisions of thet portion of this
section which precedes paragraph (a),
such representstions and stipulations
may be incorporated by reference, The
following language Is suggested.

The representations and stipulations re-
guived by section I of the Act of Juxne 50, 1936
- (Walsh-Healey Act, Public No, 846, T4th Con~
gress) fo be Included in all contracts therein
spezz!ﬂea are hereby Incorporated and made
5 part of this contract with the game force
and effect a5 £ fully set forth. In the contract.

If desired, the following senfence msy
b& added:

Such represeniations and stipulations
£hsall be subject to a1l spplicable regulstions,
determinations, and exemptions of the Secre-
tary of Iabor mow or hereafter In efect.
{Compare §3581).

The provisions of parzgraph (c) of ihis
section are applicable whether the repre-
sentstions and stipnlations are sef forth
in full or are incorporated by reference.

¥n § 81.357 paragraphs (b) and (e} are
amended a5 follows:

§8L357 Tax articles in M price
(tump sum) contracts.

{b) Short form tax article. Iu par-
chase orders and confracis where the es-
timated time of the performance of the

purchase order or contract does not ex-
ceeéﬂ&daysthefeﬂowingshmmmaf
ﬁaxa:ﬁclemybeemptoyeﬁoratax
grticle may be omifted. Attention is
again directed to the necessity of Includ~
JAng in each contract (see § 81.358) suit-
alile provisions to specify any tazes tobe
excluded from or included in the con~
mpmammgthanaspmmm
such tex article.

L 4 »~ -2 t-2 2

(&) Approprigte tax articles. 'The
Chief of any Supply Service may author-
ize the omission of-the tax articles seb
forth in paragraphs (a) and (b) of this
seetion from any contract where they
are pleinly-inapplicable or inappropriate,
Tn any class or ¢lasses of contracts for
services where a major part of the cost
of performance eonsisis of payroll ex-
pense, e g, stevedoring contracts, ‘the
Chief of any Supply Service may author~

o, 78wty

ize the Inclusion of & proviston for price
adjustment in the event of chonges In
payroll taxes with respect to such serve
ices. The form of any such provision fn
general should be similar to the provi-
sion found in paragraph (b) of the fax
article sef out in paragraph (o} of this
section but should not be made appli~
cable to taxes-other than fhoze paid with
respect to the wages of the employees of
the particular contractor,

Section 81.359 is amended as follows:

§£81.3589 Telephone messages. Every
cost-plus-a-fized-fee confract will con~
tain a clause substantinlly as follows:

Te!ephan& mezsaes  (ncluding  $olotypo

d foesimile, when puthericed by the Con-
Mngotﬁmtabsmm) ::mtbytha
Contractor or itz reprecentatives, In connee-
tion with this contract, chall bo pald by the
Contractor tox free. Buch payments by the
Contractor m ke cccompanted by o fox
exemption ecertificato,

Settion 8§1.360 is omended a5 follows:

§81.360 Periodic adfustment of price
angd exemption from rencg The
folowing articles for Beﬁadﬁc a:ﬁnstmenﬁ
of price will be used In accordance with
§881.1240-81.1247, ~

-3 -2

_® e &

Bection 81.361 is rescinded, the regula~
tions contained therein having been in-
cluded in § 81351 (¢) and new § 81361 1s
added as follows:

£81.361 Shrort term pricing, The fol-
lowine article for revision, after part per-
formance, of the contract price for the
remainder of the contract may be used
in accordance with 53 81.1230-81,1236,

(a) Revision of juture prives by nego-

Article = * ® Rcristmo};atmcpm
by uegatfattmw(n) Agreement to reris
e Government and tho confxam
agxcetkabaxmthade}svcrya:m% of
the articles hereunder (horein ealled tho “ine
itin petlcd") the contreet price flucd In Ave
chall bo reviced uwpwand eor
dmward zsz deliverics ofter tho Initiol yc-—
“remninder of th

Confrooting
1) Itemized statcments rhowing cooto of
pmctmm on dm!x:g tho preceding part of tho
(413 mmm of the cost of producing tho
items to be delivered during the romninder
of the confract based upon tho provious cost
experience of the Contractor ond vpen all

rately ond eegregote clenrly the costs of pore
forming this comtract, For this purpoeca the
Contractor may follow the cott cecounting
system. regulanly uced by it, i€ the Controct-
ing Officer inds it Is adequato ond In ﬁemm-w
ance with eound secounting proctice. Tho
Statements showing cozts wpmm by tho
Contractor under this contreet chall bo bated
upon such books, records and accounts and
shall be certified o5 correct by two oficers of
the Contractor or by on Indcpendent public
accountant, The Contractor chall cubmit bis
bogks, records and accounts to cuch eznmi-
nation ond sudit os the Contracting Oiccr
may request.
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{c) ticgmstim for rertsion. (1) Tpon the

7 ol s,thmd by ezetion (B)
he:caf. the cmtmm ond Coantmeting OF~
ecr chall mogotiate In good foith fo ozres
npmzev::m priess for the remoinder of this
controet, Tne reviced price moy be different
for different periods of the eontract and may
b2 In excoos of or Iezo than the price sinted

tor foil to sgree on roviced prices for the re~
mainder of the controct within thirty (30)
doys after the dofe for Sliny of the dots by
the Cantractor under section (b) hexeof, or
cuch furthor poriod o5 moy be G2ed by sgree-
ment, the Contrector, i not In defanlf, or
the Goveroment may terminate the mnt:m
hex‘mde:bymﬁen notic: delivered within
m&mﬂm&emﬂmdmm
day pcricd or extencion. Upon cuch termina-
tion by elthcr porty, the Hohis and oblizn-
tions of the partics chall b2 rovarned by the
provislons of Article * ¢ # Thereof (“Ter-
mination for the Convenfenca of the Govern-
ment’'}, execpt that the Contractor #holl ba
allowed no profit for ony uncompleted por-
tion of tho contrect, If vevized priczs are not
eqrecd upan and tho contrect Is not o ter-
minated, the Government chell pay o the
Caontroctoy thepricofzedin Article = #=
for the remainder of tho contract.

(d) Payments. Tntil the contract price Is
roviccd horewmder, the Gosernment shall pay
to the Controctor the yprice zeb forth I
Article = » & for ol orticles delivered
ofter the faitinl peried.  If the contreet price
for the remninder of the contract is revized
wpward hercunder, thoe Goveriment shell poy
%o tha Controctor the difference bstc:mm
price paid on oll ftems delivered affer the
initiol poried and the reviced price for sush
$tcmn. X the controct price for the remoine
der of the contraet I3 roviced dotvrorord here~
undoran amount cqual fo the difference k-
#reen the price pold op ol Hems delivared
after tho Inttind poriod and tho reviced price

grainct poyments for subEzquent deliveries
or choll ba applled in cuch cﬁhz:mmgxs‘:
cpald to the Government 23 the Cond

CiEeor moy direet, roranitmsdzuvmd
after any price reviczion bereurder, the Gove
emment chall pay the Contractor the yevizad
pxn:e minus auymchmdzt.

» -~ -

(t} m,gamtim Apy rmevision of the
econtract price modo under this Article Is
without prefudics to the detcrmination of
ony excoive profits of the Contractor vpon
mubccquent renezotiation under Szefion 403
of mammmm Hational Defenze
Approprintion Act, 1042, o3 amended, or the
memmmhmmmm

Section £1.363 is redesiznated §581.364
ond o new § 81363 is added as follows:

$81.363 Disposttion of Gorernment-
owned oproperty by confractors. 'There
may be Inzerted In any confract a clanse
substantiaby as follows:

It 13 yoooomized that during the cowss of
the porformancs af this cantract, certain ma-
chine tool cquipment, proceccing equipment,
mapnfocturing ofds, yowwr moterials, mont-
foctured mtmakexematmtma!snxm-
cilities which are owned by the Government
il b2 In the custedy of the Controctors and
that 1€ moy bocome dechrablc to have such
$tems trancfcrred to othor controetors having

r;han, md I hmby outhwized on
boholf of the Government to, 2ll, fransfer
ﬁrathmdkpmcmnym,hmm:

caqnipment, procecsing couipment, manufac-
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turing atds, raw materials, manufactured ma-
terials or other materials or facilities to any
_individual or corporation upon such terms
and conditions as the Contracting Officer
shall specify. ~

In connection with the above clause,
seé § 83.707 (e)

§ 81364 Marking of shipping con-
tainers. Every supply contract will con-
tain a clause substantially as follows (see
§ 81.1101) :

* * - * *

TERMINATION OF FIXED PRICE (LUMP SUM)
CONTRACTS—TERMINATION UPON DEFAULT
OF CONTRACTOR

Section 81.379 is amended as follows:

§ 81.379 Steps to be taken in event of
default. (a) The rigid enforcement of
contract provisions imposing liquidated
damages on contractors for failure to
perform within specified periods, or au-
thorizing termination of contracts for de-

- fault, has been found in many instances
to impede the prosecution of the war.
The exercise by the several chiefs of sup-
ply services of discretion to take such ac-
tion as may seem to them fair and equi-
table under all the circumstances will ex~
pedite the procurement of necessary war
materiel and facilitate the prosecution of
the war. For the foregoing reasons, au~
thority is delegated to and confirmed in
the chief of each supply service to au-
thorize confracting officers under his
command, subject to such limitations as
the chief of the supply service may estab-
lish, to take any of the following courses
in the event of default of the Contractor:

(1) Permit the contractor to proceed
and to charge the contractor with the
actual damages resulting from the de-
fault. If the contract provides for liqui-
dated damages, such damages and not
actual damages must be charged.

(2) Enter into a supplemental agree~
ment with the Contractor’s surety -pro-

- viding for the completion of performance
of the contract and for payment therefor,
Such supplemental agreement should
clearly state that all rights against the

Contractor are reserved so far as the
surety does not.undertake to cure the
effect of the defaults by the Contractor.

(3) 'Terminate the contract:

(i) Under any provision of the con-
tract permitting termination in the
event of default, in which case the pro-
visions of §81.380 shall be applicable.
In exercising the authority to terminate
for default due regard should be given
to the preservation of rights against any
surety on any performance bond.

(ii) Under any contract article pro-

viding for termination for the conven-
ience of the Government, when the de-
faults of the Contractor have not been
gross or wilful, and have not caused
substantial injury to the Government, if
the Contracting Officer shall find that
the use of that termination article will
facilitate the prosecution of the war and
be equitable under all the circumstances.

(4) Extend by supplemental agree-
ment the time fixed in the contract for
performance in the manner provided in
§ 81.308e, and within the time prescribed
by §81.308f, if the default consists of

N

failure to perform within the time speci-
- fied by the contract. In general, it is

- not the policy of the Government to -

terminate confracts for default under

- the stringent provisions of a delays-

damages article, in a manner to bring
about a forfeiture or a severe loss on the
part of the Contractor, merely because,
at a time when the Government desires
to terminate its contract for reasons
not based upon fhe defaults of the Con-
tractor, the Contractor happens to be
in technical default under the contract.
Attention is directed as to the provisions
of § 81.308g.

Section 81.380 is amended as follows:

§81.380 Steps to be taken in event of
termination because of default. (a) If
terminatipn is effected pursuant to a
contract provision substantially similar
to that set forth in § 81.352 or Article 9
of the contract form contained in
§ 81.1302, the chief of a supply service
may, but it is. not required to, pursue
the remedies provided for in such con-
tract provision or available by law. In
lieu of making use of such remedies he
may within the time prescribed by
§ 81.308f, if he finds that to do so will
facilitate the prosecution of the war,
make a supplemental agreement with

- the Contractor and relieve the Contrac~

- tor of liability which would result from
the enforcement of such remedies. Such
an agreement may be entered into only
with the prior approval of the Director,
Purchases Division, Headquarters, Army
Service Forces (obtained in the manner
provided in § 81.308a) except where the
chief of a supply service shall find any
one of the following facts:

(1) That the Government no longer
has_need for the supplies, services, or
construction called for by the contract;

(2) That the supplies or services, un-
delivered because of the contractor’s de-

- fault, can be obtained from some source

- other than the Contractor on a basis as
favorable as that set forth in the con-

-tract or that the construction provided
for in the contract can be accomplished
- on terms substantially as favorable to

“the Governmerit as though performed
under the original contract;

(3) That for reasons of policy the

" supply service wishes to buy supplies of
the type covered by the contract on
terms more expensive or less favorable
to the Government than those set forth
in the terminated contract. (For ex-
ample, the supply service may desire to
buy from particular producers or in par-
ticular geographical areas in order to
distribute war work more widely despite
any extra expense involved. The excess
expense in such g case should not equita-
bly be charged to the Contractor);

(4) That any excess cost charged to
the Contractor would be nominal;

(5) That the Contractor currently em-
ploys less than 100 employees or was
recommended as a prime contractor by
the Smaller War Plants Division, War
Production Board, has ofher war con-
tracts existing or prospective, and that
enforcement of the remedies provided in
the contract would materially impair

his ability to perform such contracts.
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MISCELLANEOUS

Section 81,3184 is redesignated § 81.390
as follows:

§ 81.390- Asszgnments—-(a)
statutes. *

(b) Asszgnment of Claims Act of
1940, *

(c) Asszgnments by operation of
law, = = =

() Transfer of entire busmess. “onoa

(e) Corporate mergers. * “

(f) Recognition of assignmcnts pro-
hibited by revised statules, * *

(g) In connection with the assian-
ment of claims, * *

Section 81.318b 1s redesignated
§ 81.391 and amended as follows:

§ 81.391 Charges for telegraph, cable,
and radio messages in cost-plus-g-fixed-
fee contracts, Pursuant to the provi-
sions of Public Law, 78th Congress, cost«
plus-a-fixed-fee contractors and subconw
tractors are no longer entitled to send
telegraph, cable or radio messages ab
government rates. ’

Section 81.392 is added as follows:

§ 81.392 Handling defaults and threat-
ened defaults by suppliers and subcoin-
tractors under cost - plus - & - fixed « feo
prime contracts. (a) The following pro-
cedures are established to assure to the
Government the maximum amount of
protection and salvage in cases where
suppliers or subcontractors of cost-plug«
a-fixed-fee prime contractors fall or re«
fuse to perform their obligations undex
purchase orders or subcontracts, or
threaten to do so:

(1) In general, it is the responsibility
of the prime contractor to administer
and police his purchase orders and sub-
contracts; and nothing herein contained
shall be construed to remove, lessen or

. impair such responsibility. In case of
- @ threatened breach of contract by o
supplier or subcontractor, it is the duty
of the prime contractor to use all lawful
means employed by businessmen in the
trade to obtain performance. This will
normally include the sending of & re~
minder to the supplier or subcontractor
that compliance with contract terms {s
- expected and that the supplier or sub-
- contractor will be held to strict accounto-
pility for breach; personal interviews
where feasible; and similar steps. It is
also the duty of the prime contractor to
take all steps reasonably necessary to
assure that he will not lose contract
- rights through walver or estoppel.

(2) Where default is threatened by o
supplier or subcontractor because of
bona fide misunderstandings or differ-
ences between him and the prime con-
tractor which appear to be capable of
fair settlement, the prime contractor will
attempt, through negotiation, to obtain
such settlement. Bub no settlement in-
volving any change in the terms of a pur«
chase order or subcontract previously
approved by the Contracting Officer shall
be made without the written approval of
the Contracting Officer.

7 (3) The prime contractor will notify
the Contracting Officer promptly of any
situation which may require the Issuance

Basio
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of a purchase order or subcontract to

order or subcontract as to which defanlt
is In prospect or has ccowrred. Such
additional purchase order or subcontrach
may be issued when the successful and
speedy completion of the prime con~
tractor’s work is imperilied by defaulf of
& suppler or subconiractor. The prime
cotnractor will maintain full and acou~
rate records of cosbymder such additional
purchase order or subcontrect for the
purpose, emong others, of establishing &
claim for damages against the defavlting
supplier or subcontractor. He will also
prepare and-keep careful notes of all
other informsation perfinent to the case
which may be of assistance in the event
of a lawsnit,

(4) Where g supplier or subeontractor
has defauited, and a claim arizes in favor
of the prime contractor, the Iatéer will
attempt to negotiate and setfle the clabm

on reasonshble terms whenever it appears
that & Tair settlement may be preferable

the progress of such sefflement negotig~
tions. The Coniracting Officer shsll
have authority to approve s settlement
and no setfiiment agreement will be
made without his written approval.

o8 ‘When, in the opinion of the prime
contractor, further efforts at settlement
will be Meaﬁlm!, be will so nofify the
Contraciing Officer. I the Contracting
Officer coneurs in this opinion, he will
direct the prime contractor to assemble
all the papers pertinent to the claim, and
fo make or cbtain any affidavits or other
records of the transaction, and to pre-
pare any necessary report on the claim.
The Contracting Officer will forward this
record, together with his own report and
recommendation, to the Litigation Divi~
sion, Office of The Judge Advocate Gen~
eral, through the chief of the supply
service concerned,

(6} The.Judge Advocate General may
from time totime in the further handling
of the claim request cooperation and gg;

Contracting
supply service concerned, and will in
some cases require the Contracting Offl~
cer to obtain assignment, from the prime
coniractor to the United States, of the
defanlted purchase order or subcontract.
Ko such mssignment will be obtained
without the approval of The Judge Ad~
vocaie General,
4] Iﬁthamﬁbekiambefemr&edﬁo
the General Accounting Office by The
.'Fudge Advocate General It will be for~
warded through the Fiseal Division,
- Headquarters, Army Service Forces,

INTERDEPARTLIENTAL PURCHASES

In § 81.608 paragraph (b) is separated
into paragraphs (b) and (¢}, both para~
graphs being amended, and paragraph
(c) is redesignated paragraph (d) as fol-
lays:

$81.608 Purchases from Federal
Prison In&zmtrm Ine., Depariment of
Justice, * ©

(b} Requirement. It is required that
g1l Htems monufactured by and all serve
ices rendered by, Federal Prizon Indus~
fries, Inc. be purchased frofn that aoency
except where a general or special clear~
ance for the purchase of the ftems from
commercial sources hns been gronted,

(¢} General clearances, (1) The fol~
lowing general clesrance which covers
purchases up to Jupe 30, 1843, indicates
pob only the items as to which such clear~
znce has been granted but olso those
items which are avoilable and which ac~
cordingly must be purchased from Fed-
eral Prison Industries, Inc.:

Dreezmrn 4, 1043,
Reference: ourlottor 12/4/42
The UNDER SCODDTARY OF VAR,
Weashington, D. C.

Dean St 'The following orticles ang rerve
jces ore nvallable and can by furnished by
Federal Pricon Industrics, Inc, from induce
tries establiched under the Act of Conpres
approved May 27, 1930 (46 Stot, 391):

Brushes: Paint and varnish; foor owocps;
hand scrubs, oll sizes.

Canvas goods: Bhell covers, toarpawling,
woter tanks, barrocks bogo, uf:tem. BogT,
ghower curtains, bandoleers.
i e o, e Gt o Sy

grate boys, pu or vuy

m:ms;;mmu ¥ilinois ng Wé.ca ™
i ﬁp ST

vanin, New Jersey, MMarginnd, VWest Virginio,

;Virglnmifs Eentucky, ond the District of Co-

Fibre furniture.

Laundry serviees required by posts and ofas
tions within 25 miles of the Foderal Correes
tional Institution, Tallohecere, Fia.

Zfiik; 1,000 pounds por doy for delivery to
Fort Blizs, Texas, only.

Sheet metal ;zmlacts. Storoge chelving,
transfer ecnses, feod trays, tm:t bozes, tool
cabinefs, tool racks, fin sccomblics, ommus-
nition bozes, powder bozes, nund otops for
bomb storage, Jund mine cocingo or chells,
practice bombs,

Other metal products: Micinl bods ond
bunks, ol types; bowb dunnero reeke,

Woog furniture: Douglas, 40, 30, vido amm,
and side chalrs; desk trays for delivery ook
of the Bocky Mountaing,

YZosk: gloves and mittens oo Hoted fn Eched-
wle of Products.

Clenrance C-203C0

a. Clearance i3 grantcd to purchacy from
other gources articles monufocturcd or corve
fces rendered by Fodcral Pricon Industrics,
Inc., not listed above.

b. Clearancs is gronted to purchecy from
ofher sources articles monufeeturcd oy coxv-
fces rendered by Federsl Pricon Industyics,
Ine., Inciuding the items Ustcd sbove, In the
foliowing cases:

[£:1] By contractors or contrecting ofcorn
under cost~-plus-n-fized-foa construction or
supply contracts;

(b} By controcting ofiiccrs under fzcd-
price (lump sum) conntruction or mtpply
con the CGovcromont I

t?o furnich certain Govornment m-

(ec) When lmme:;zs:gﬁ :;céibrl?y e:!x;; poxfor=
mance is required ¢ eslgoney.

{3} Vhen sultoble eccond hond or uced
articles can be procured,

{e) When required In cmnll guantities and
for delivery within ten doys?

This ¢lenrance I3 to cover purchoces

mdabytb.em:wnapmtmy.mm

S&th {e) v pdded by o Jottor
from Feamcz Industzics, Jue, doted
Rarch 11, 1043
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cilective for the porled Januwary 1, o June 80,
3243, inclusive.

d.capyc:th!sclﬁmmw O
teehed to your controet or voucher whenm
tranomitted to the Genoral Accounting Ofice,
or refcrence mode thercon to this czmm
number,

Yery truly yowrs,

Frozoar Poosox

BousIIrs,
By (ngnesi) A.H Come,
Asceclate Commissioner,

- (2) By letter dated Janvary 14, 1943,

clearance for the purchase from com-
meéclal sources of 3C chabrs uptil further
notice.

(3) By letter dated IMarch 6, 1943,
Federal Prizon Industries, Ine., gra:r&ed
clearance until June 30, 1943, for the pur-
chase of paint, mmish, 0or sweeps and
hond scrubs, all sizes, with the following
exceptions:

Stacs Ho. I5-B-5145-0: Flat Vornish, 2w
dium Grode, 3o, 4.

N 02 180-T: Fiat Varnish,
{s 14
Grede, Tio, 1. R

Btoch o, (2-B-5103-F: Fiot Varnizh,
Grode, Ho. 2, R

Stock Ho. 28-B-5208-B: Finot Varnich, Blxn.
Grade, Ho. 4.

(D) Procedure, * * *
FEoeRaL, STATE ARD Y001, TAXES
STATD ATID LOCAL TAXES

In § 81810 the item pertaining o Colgs
rado is amended as follows:

§81810 4pplicable far direc~
mes' s B »

Lol | S . ... ... Y A -3
- . . . .

L3003
" EIGET~EOUL LAW OF 1012

8ections 51,904 £o £1.914, Inclusive, are
reseinded and the following §§ 81504 fo
g:.srizz inclusive, are substitufed there-

8 818504 Basic lnw. The Ach requires
that, in every confract fo which it is
npplimble, o provision must bz inserted
that no loborer or mechanic dofng any
part of the worl contemplated by the
contract in the employ of & confracforor

any subcontractor, shall bz regitired or
permmeﬁ to work more than 8 bours in
any one colendar day upon such woark
unless such mechanic or Iaborer is com~
pensated for all hours worked In excess
of 8 hours in ony one ealendar day af nok
Iezs than 115 times the basic rate of pay.
Act of June 19, 1912 (37 Stat, 137}, as
amended by s&ﬁm 5 (b) Act of June 23,
1840 (54 Stat. 678) and section 303 Ach
of Sepfember 9, 1940 (54 Staf. 884), 40
V. 8. C. 324, 325. 325-A; 1. L., 1933 ana
Bupp. X, 5065, 743, 145,

(a} Form of provicion. The form of
the provision to be used in confracts fo
g!sziifah the Act applies Is seb out in

§81.805 Applicability of cight-hour
Iaw. The basle lovwr applies to all War
Depoariment confracts which may re-
quire or involve the employment of Iz~
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borers or mechanics either by the prime
contractor or any subcontractor, with
the following exceptions: . :

(a) Exceptions; supply contracts. The
law does not apply to supply contracts,
such contracts ordinarily being subject
to the Walsh-Healey Act where the
amount involved is in excess of $10,000.00
(§§ 81.916 to 81.961a).

(b) Ezxceplions; miscellaneous con-
tracts. Where the same class of work is
not, as a general rule, being .performed
by the Government, contracts for any of
the following classes of work are not
covered by the Act.

(1) Contracts for transportation by
land or water.

(2) Contracts for the transmission of
intelligence.

(3) Contracts for the construction or
repair of levees or revetments necessary
for protection against floods or over-
flows on the navigable waters of the
United States.

(4) Contracts for supplies or for such
materials or articles as may usually be
bought in the open markef, whether
such supplies, materials or articles are
made to conform to particular specifica-
tions or not (except armor and armor
plate). .

COPELAND (“ANTI-KICKBACK') ACT

§ 81,906 Basiclaw. 'The Act provides
that whoever shall induce any person
employed in work subject to the Act to
give up any part of the compensation to
which he is entitled under his contract
of employment by force, intimidation,
threat of procuring dismissal from such
employment or any other manner what-
soever, shall be fined not more than
$5,000 or imprisoned not more than 5
years, or both. Act of June 13, 1934, (48
Stat. 948) 40 U.S.C.A. secs. 276 (b) and
(c¢) as amended by Reorganization Plan
No. IV, effective June 30, 1940, (54 Stat.
1236) in accordance with sec. 4 of H. J.
Res. 651 (Pub. Res. '75) approved June
4, 1840, sec. 4, (54 Stat. 231)~—5 US.C.
133u. )

(a) Form of provision. The form of
the provision required by regulation in
contracts to which the Act applies is set
out in §81.344. (Title 29-A, Depart-
ment of Labor Regulations 2.6.)

§ 81.907 Applicability of anti-rebate
law—(a) Character of contracts. Gen-
erally the Act applies to contracts and
subcontracts for the construction, prose-
cution, completion or repair of any puh-~
lic building, public work, or building or
work financed in whole or in part by
loans or grants from the United States.
" (b) Cost plus contracts. 'The Act ap-
plies to contracts for such work entered
into upon g cost-plus-a-fixed-fee basis or
otherwise, with or without advertising
for proposals, as well as to contracts en~
tered into upon a lump sum basis.”

(c) Ezxceptions. The Act does not ap-
ply to supply contracts, such contracts
ordinarily being subject to- the Walsh-
Healey Act where the amount is in excess
of $10,000 (see §§ 81.916-81.961a); nor
does it apply ordinarily to installation or
maintenance work done for the account

-

of the Government in connection with

_a,nd as an incident to supply contracts.

() Determination of applicability,
Since the primary factor for-determining

. Whether or not the Act applies is the na-

ture of the work contemplated in the
contract and since this same factor is in-
volved in determining whether or not the
Davis-Bacon Act applies, reference is
here made to § 81.911 which is equally
applicable to this section.

§81.908 Procedure. Pursuant to the
provisions of the Act, the Secretary of
Labor has prescribed certain regulations
made effective April 30, 1942 which gov-
ern the procedure to be followed in con-
nection with contracts that are subject
to the Act, and the Davis-Bacon Act
(§ 81.910 et seq.) ; also with regard to cer-
tain types of authorized deductions and
the method of securing approval thereof,
The substance of the pertinent regula-
tions follows: .

(a) Weekly afidavit with respect to
payment of wages. Each contractor or
subcontractor engaged in work subject to
the Act is required to furnish each week
e sworn affidavit with respect to the
wages paid each of its employees (which
shall not be deemed to apply to persons
in classifications higher than that of
laborer and mechanic and those who are
the immediate supervisors of such em-
ployees) engaged on the work covered by
the Act during the preceding weekly pay-
roll period. The affidavit shall be exe-
cuted and sworn to by the contractor or
subcontractor who supervises the pay-
ment of wages and shall be in the fol-
lowing form:

STATE OFceuccmcccccnaana
CoUNLY Of ccemceccecam e L
y (Name of party
signing affidavit), - (title)

being duly sworn, do depose and say: That I .

pay or supervise the payment of the persons
employed by (contrac-
tor or subcontractor) on the - ceeeooas,
(building or work); that the attached pay-
roll sets out accurately and completely the
name, cccupation, and hourly wage rate of
each person s0 employed for the weekly pay-
roll pericd from the. day of.

..... ey 194.., to the oo _____ day of
............... 194.., the total number of
hours worked by him during such period, the
full weekly wages earned by him and any

deductions made from such weekly wages, and
the actual weekly wages paid to bim; that no
rebates have been or will be made either
directly or indirectly to or on behalf of said
(contractor or subcon-
tractor) from the full weekly wages earned as
set out on the attached pay-roll; and that
no deductions, other than the permissible de~
ductions (as defined in the Regulations under
the “Kickback” Act (48 Stat. 948)) described
in the following paragraph of this afidavit,
have been made or will be made, directly or
indirectly, from the full weekly wages earned
as set out on the attached pay-roll.
(Paragraph describing deductions, if any)

(Signature and title)
Sworn to before me y of
________________ , 194.._, (Title 29-A Dept. of
Labor Regulations, 2.3 (b)). -

(b) Ezemplions with respect to weekly
affidavits, Upon a written finding by
the -Secretary of War, the Secretary of
Labor may provide reasonable limita-
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tions, variations, tolerances and exemp-
tions from the requirements set forth
in paragraph (a) above, subject to stich
conditions as the Secretary of Lobor may
specify. Request for such finding shall
be submitted through the chief of the
supply service to the Industrial Person-
nel Division, Headquarters, Army Service
Forces, for submission through channely
to the Secretary of Labor. (Title 20-4,
Dept. of Labor Regulations, 2.3 (c)).

(¢) Submission of weekly afidavils
and subcontractors summaries, Each
weekly affidavit shall be delivered by tho
confractor or subcontractor within soven
days after the regular payment dato of
the payroll period to the contracting
officer or such other officer as may be
designated for such purpose by the chief
of the supply service, After such exame
ination and check as may be made, such
affidavit or a copy thereof, together with
& report of any violation shall be trans-
mitted by the contracting officer or other
designated officer directly to the Bureau
of Labor Statistics, U, S, Department of
Labor, Washington, D. C, (Title 20-A
Dept. of Labor Regulations 24 (a).)

(d) Sudbmission of subcontractor sume
maries. Each contractor or subcons
tractor shall within seven days after tho

*making of any subcontract with another

person concerning work subject to the
Act deliver to the contracting officer or
such other officer as may be designat®d
for such purpose by the chief of the sup-
ply service, an affidavit setting forth the
name and address of his subcontractor
and & summary description of the pre«
cise work subcontracted. After such ex
amination and check as may be made,
such affidavit or & copy thereof shall be
transmitted by the contracting officer or
other designated officer directly to the
Bureau of Labor Statistics, U, S, Depart-
ment of Labor, Washington, D. C. (Title
29-A Dept. of Labor Regulations 2.4 (b)),

(e) Authorized pay-roll deductions.
(1) Deductions for the following pay-
ments are permissible:

(1) Where required by Federsl, State,
or lgcal statutes or ordinances to be made
by the employer from the wages earned,
by the employee;

(ii) Bona fide preépayment of wages
without discount or interest:

(iif) Deductions required by court
process provided that the contractor or

"subcontractor will not be permitted to

make such & deduction in favor of the
contractor, subcontractor, or any affili«
ated person or where collusion or col«
laboration exists. (Title 20-A Depart«
ment of Labor Regulations 2.5 (a).)

(2) Any deduction is also permissiblo
which in fact meets the following stand-
ards and with respect to which the con-
tractor or subcontractor shall have made
written application by registered mail
to the Secretary of Labor, & copy of
which application shall be sent to the
contracting agency by the contractor or
subcontractor setting forth all the porti-
nent facts, indicating that such deduc«
tions will meet the following standards;

() That such deduction 1s not pro«
hibited by other law; and

(i) That such deduction is (¢) volun-
tarily consented to by the employee in
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writing and in advance of the period in
which the work was done, and that con~
sent to the deduction is not g condition
eifther for the obiaining of or for the
confinuance of employment; or (&) that
such deduction is for the benefit of the
employees or their Iabor organization
through which they are represented and

"is provided for in a bona fide collective
bargaining ent; and

(i) That from such deduction no
payment is made t0, nor profit or benefit
iz obtained givectly or indirectly by the
contractor or subcontractor or any affili~
ated person, and that no portion of the
funds, whether in the form of a commis~
sion or otherwise, will be refturned to the
confractor or subeonfractor or fo any
affiliated person; and

(iv) That the convenience and inter~
est of the employees ave served thereby,
and that such or simflar deductions have
been customsary in this or comparable
situations. (Title 28-A Dept. of Labor
Regulations 2.5 (b)),

(3) After application In good faith,
the deduction may be made in acecord-
ance with the foregoing standards: Pro-
vided, however, That if the Secretary of
Tsbor, on his own motion, or on the ap-
pleation of any person or agency affect»
ed by the granting of the gspplication,
shali conclude at any time, affer written
notice to the applicant and an opportu~
nity for him fo present his views in sup~
pork of the deduction, that the deduction

_has not mef the foregoing standards,
such dednctions shall cease fo be “per~
missible” seven dzys after the applicant
and the Fedexal agency concerned have
been notified of the Secretary’s decision.
(Title 29-A Department of Labor Regula~
fions 2.5 (e)).

(4) Upon applicafion to and prior
written permission from the Secrefary
of Labor, and subiect to the standards
set forth in paragraph-(e) (2) of this
section, deductions may be made by a
contracior or subconfractor or any afiill-
ated personm, for membership fees in
group benefit or retirement associations;
for board and lodging; or for other pur~
poses where the Secretary of Iabor con-
clhudes the deduction is required by com~
pelling circumstances: Provided, how-

ever, ‘The contractor, subconfractor, or

any afiliated person does nobl meke &

" retary’s decision shall be sent to the
applicant and the Federal agency con-
cerned. (Title 29-A Department of La~
bor Regulations 2.5 (d)].

(5) In accordance with and subject to
the standards set forth in paragraph
(e (2) of thissection, general permission
is hereby granted o make payroll deduc-
tions for: .

) The of the purchase price
of United States Defense Stamps and
B% and TUnited States Tax Savings
Notes;

(i) The repayment of Toans to or the

genized in aceordance with District of
Columbie, Pederal, or State credit union
statutes;

(i) Contributions to a Federal govern-
mental or guasi-governmental agency,

(Title 20~A Depariment of Labor Requla~
tions 2.5 (e)).

(£) Restricted payments wrohibiled.
In any case in which the employee does
not have full and actual freedom of dis~
position of his wage payment, whether
made in eash or by check, any restricled
payment made to the emplovee 13 con~
gidered a deduction under the rerulations
in this part. (Title 20-A Department of
Labor Regulations 2.5 (h)).

(e} Lack of knouwledge no defense.
Mothing herein shall be construed to per-
mit any deduction which the contractor
or subcontractor ¥new, or in the exerelse
of good feith should hdave kmovm, did not
meet the forezoing In order
to insure complinnce with this section,
the Secretary of Labor may notify the
contractor or subecontractor that the de~
duction will he permitted only if certain
conditions with respect thereto are oh-
served. Theconfractor orsubcontractor
or any afiillated person shal also com-~
ply with such general rules and repula~
tidns concerning the deductions as the
Secretary of Labor shell make from time
to fime, notice of which shall hove been
given to the contractor or subconfractor
or any affiiated person making the de-
duction and to the Federal agency con~
cerned elther directly or throuch publi~
cation in the Feoenar Rremsten, (Title

. 20--5 Dept. of Labor Regulations 25 (p)),

(h) Request for advisory opinions,
‘The Secretary of Labor will fwrnish on
opinfon regarding the coverage of any
specific project or with respect to the
applcation of any provisions of the reg~
ulations in this part at the request of ony

Federal or State ngepcy. Request for
sny such opinion shall be submitfed
throuch the chief of the supply service
to the Industrial Persomnel Division,
Headquarters, Army Service Forces, for
submission through channcls to the Sec-
retary of Labor. (Tifle 28-A Depart-
ment of Labor Regulations 27,

§ 81,909 Alternative procedures Jor
railicay carriers. By letters of October
B, 1942 and January 22, 1943 from the
Becretary of Labor to the Secrelary of
‘War, a partinl exemption regnrding the
submission of weekly reports chove de-
seribed In paragraph (n) of this gection
was granted to rallway carriers and on
alternative method for obinining per-
mission of the Secretary of Labor to
make certain fypes ¢f deductions wos
approved. Coples of theseletters may be
obfained from the ofilce of the Iabor
Relations Section, Industriol Personnel
%xmmn' Headquarters, Army Bervice

DAVIS-BACOT ACT

§£81.910 Basic law. The Ack gs
amended requires as to every controct
to which it applies:

That & scale of minimum wages for
every class of mechanics or Iaborers em-
ployed shall be set out in the specifico~
tions (In cases where specifications ore
advertised for bids),

That a minimum wage geale must be
included in the contract together with s
stipulation fhat the same will be oh-
serve%’ whether confracts are Ief on bids
or no
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The inclusion of cexrfain additional
provisions referred to hereinafier for the
administration and enforcement of the
required stipulations,

(Act of MMarch 3, 1931 (46 Stat, 1498, as
omended by Ach of Angush 30, 1935 (49
Stat. 10113, Act of June 15, 1940, 54
Stat, 388), and Act of Xarch 23, 1841,
(55 Siat. 53, 40 USC. 2763, a~1 to 2T},
ML, 1939 and Sup, I, sec. 746)

(e} Form of provisions required. 'The
form of provisions reguired by regula-
tion In contracts fo which the Act appiies
is seb out in § 81.343, (Tifle 29-A, Da-
partment of Inbor Regulations 2.6).

§ 81911 Applicability of Daris-Bacon
1aw: Character of contracts covered. The
Act es omended applies to 20 contracts
in excess of $2,000 fo be performed in
any of the States of the Unifed Siafes,
the Territory of Alasia, the Territory of
Hovwoll or the Districk of Columbia, for
construction, slferatiom or repair ine
cluding painting or decorating of public
bulldings or public worzs where the
same require or involve the employment
of mechonics or Izborers.

(e} Dofinition of “Brilding” and “work”
by regulation, 'The Secretary of Tabor
has, by regulation, defined the words
“pullding” and *“work™ as including,

ction actvity

generally, conshru a5 dis~
nishing of materials, or servicing
maintenance work,

() Definition of ¢ >
“repatr”, The- of Yzhor has

Secretary
defined the ghove ferms as used in the
Ach and in the Copelang Ack covered In
£ 81.806-81.809 sbove as, In substance
including ol types of work done underz
construction confrack such as altering,

or construction subcontractor and the
manufacturing or furpishing of mate-
rinls, articles, supplies, or equipment on
the site of the building or work by per~
sons employed af the site by the con-
tractor or subconfractor. (Title 29-5&
gzey?g;:;nmﬁ of Iabor Remlations

(c} Cost plus contracts. The Ach ap-
plies to confracts enfered
cost-plus-a-fized-fee hasis or otheryise
with or without zdvertizsing for bids, as
well as to confrocts entered into upon g
Iump sum basls,

(@) Ezceptions. 'The Ack doss not
gp(pg gonm '

for the construction,-

alteration or repair of vessels or other
movable personal properiy where the
place of performance of the contract is
nof known or cannot be reasonably as-
certained af the time the contract Is ne-.
gotinted.

(2) Contracts with raflroad carriersor
subcontractorslel torallread earriers for

in-~
volve wage rates payable fo employees of
roflrozd carrlers opsrating wnder collec-
tive bargaining agreements with fhe
raflroad carriers, made agreeable to the
provisions of the Railway Iasbor Ach
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(Letter March 14, 1942 from the Secre-
tary of Labor to the Secretary of War).

(3) Contracts for servicing and main-
tenance work generally, (Title 29-4,
De)p)artment of Labor Regulations 2.2
(@),

(4) Contracts for manufacturing and
furnishing materials or supplies (see
Title 29-A, Departnient of Labor Regu-
lations 2.2 (a)) and servicing and main-
tenance work incident thereto.

(e) “Servicing and maintenance work”
defined. The terms “servicing and
maintenance work” as used in subpara-
graphs (3) and (4) of paragraph (d)
above, include: -

(1) Movement of machinery into or
out of or from one part to another part
of a building or plant completed or sub-~
stantially completed.

(2) Installation of machinery, ma-
chine tools or other equipment in a plant
or building completed  or substantially
completed.

(3) Plant rearrangement and produc-
tion facilities adjustment or alterations
incident to (1) or (2) above.

Nore: This definition in’ connection with
subparagraphs (3) and-(4) of paragtfaph (d)
does not relate to servicing and maintenance
prosecuted by a construction contractor as
a part of construction work. .

(f) Determination by chief of supply
service. The Act contemplates an ad-
ministrative determination of the ap-
plication of the law.to particular con-
tracts and the War Department is au-
thorized to make such defermination.
The chief of the supply service involved
will determine within his own office
*whether the foregoing regulations re-
quire the inclusion of Davis-Bacon (and
Copeland) Act provisions in any par-
ticular contract. In cases of doubt the
question, accompanied by full state-
ment of the facts, shall be referred to
the Industrial Personnel Division, Head-
quarters, Army Service Forces, for de~
termination. :

§ 81.912 Regulations, forms and pro-
cedures—(a) Regulations; applicability.
The regulations of the Secretary of La<
bor described‘in § 81.908, where perti-
nent, are applicable to all contracts sub-
Ject to the Act, ’

(b) Regulations; prevailing rates of
wages. Regulation No. 503 issued by the
Secretary of Lahor September 30, 1935,
a8 amended April 30, 1942, prescribes
the procedures to be followed in prede-
termining prevailing rates of wages.
Whenever a request for wage rate pre-
determinations is made by the contract-
ing officer and referred to the Secretary
of Labor in accordance with the pro-
cedures hereinafter described, the nec-
essary steps o obtain evidence upon
which the Secrefary may make the reg-

Suisite predeterminations are to be taken
by the Solicitor of Labor in accordance
with the provisions of Regulation No.
6503.

(¢) Forms.

DB-11, accompanied by Forms DB-15,
issued by the Department of Labor (see
parazraphs (e) and (f) below). Reports
of violations are to be made on standard

Wage rate predetermina~
tions are to be requested on Forms -

Form No. 1093 (see paragraph (g)
below). o

(d) How obtained. Copies of perti-
nent regulations and forms will be ob-
tained by the chief of the supply service
directly from the Department of Labor
for distribution to those concerned. The
chiefs of the supply services are respon-
sible for the supplying of the necessary
regulations and forms to their contract-
ing officers.

(e) Procedures; request for wage rate
predeterminations. Prior to entering
into negotiations for awarding a contract
to which the basic law is applicable, the
contracting officer will request the Sec-
retary of Labor, through the chief of the
supply service concerned, to predeter-
mine the wage rates to be contained in
the contract. This request will be made
on Department of Labor Form DB-11,
and the instructions on that form will be
followed. Since the Department of Labor
has stated that the basic law does not
apply to the following positions, no pre-
determination of wages is necessary in
their cases: -

Assistant engineer on dredges or floating
. plant in supervisory positions.
. Assistant foreman.

Camp assistant.
° Checker.
© Chief mate.

Civil engineer.
. Clerk.
. Cook.
. Cook’s helper.
. Foreman. .
. Junior deck officer,
Master or captain.
Mate, )
Mess bhoy.
* Messenger.
© Office manager.
Pliot. .
Quartermaster or steersman.
Steward. ’
Storekeeper.
Superintendent.
Timekeeper., - - .
Waliter, . e
. Watchman. .

- (f) Procedures; prevailing rate infor-
mation. . Bach request submitted as in-
dicated in paragraph (d) above will be
acé¢companied by one or more copies of
Department of Labor Form DB-15, exe-
cufed in accordance with the instructions
on that form, which require a separate
form for each occupation. In filling out
this form, the contracting officer will
consult the following and consider the
information obtained therefrom in form-
ing the opinion which he is required to

’

- state on the form: .

(1) The Building Trades Council (or
some other local federation or council of
the various craft unions), -

(2) Independent labor organizations
not allied with the local Building Trades
Council, -, ,

(3) Municipal Officials (the commis-
sioner of public works, the city clerk or
other officials in charge of municipal
construction who have data on the wage
rates paid on city projects),

(4) The employers’ organizations (such
as Master Builders, the Master Painters,
or other contractors’ associations, the
1ocal chamber of commerce, etc.).

(5) Individual contractors-and archi-
tects in the locality,
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- (6) The State Labor Department or its

equivalent,

(7) The contracting officer and super-
vising superintendent, and

(8) The local office of the United States
_Employment Service or affiliated agency,

(g) Reports of violalions. Where o
contracting officer finds that any laborer
or mechanic employed by a contractor or
subcontractor on work subject to the
Act has been or is belng pald wages less
than the wages required by the contract
to" be paid, the-contracting officer wiil
make a report on standard Form No. 1003
(schedule of deductions from payment to
contractors) executed as completely ag
possible from his records to the disburse
ing officer. The latter will complete the
execution of the form from his records
and transmit it to the office indicated on
the form. (Circular letter A-34106,
February 28, 1936 of the Comptroller
General).

WAGE AND SALARY STABILIZATION

Paragraph (b) is added to § 81.980p as
Jollows:

- §81.980p General Order No.16.* * *
(b) General Order No. 30. In accords
‘ance with the provistons of section 4 of
"Title I of Executive Order 9250, in-
creases in wage or salary rates which
do not bring such rates above 40¢ per
“hour may be made without the approval
‘of the National War Labor Board, pro-
vided that such increases shall not fur-
‘nish a basis either to increase price ceil-
‘ings of the commodity or service in-
volved or to resist otherwise justified
reductions in such price ceilings,

FORTY~-EIGHT HOUR WORKWEEK

. .Paragraph (d) is added to § 81.985 a3
follows: .

§ 81.985 Forty-eight hour workweek.
* » * '

(@) Statement re adoption of forty-
-eight hour week, Under date of March
.11, 1943, the National War Labor Board
‘defined the extent of its jurisdiction in
-the matter of overtime pay in the light
-of Executive Order No. 9301, as follows:

_ In order to answer tho many inquiries re-

ceived as to the effect of Executive Order
9250 on wages and salarles in the lght of
the Executive Order of February 9, estabe
lishing the minimum wartimo work-weok of
-48 hours, the Natlonal War Labor Board to-
day issued the following statoment:

1. Effect of the order on. employer's obliga~
tion to pay over-time. Any employer who
adopts a 48 hour week in complianco with
Executive Order 9301 of February 9, 1043 and
the regulations of the War Manpower Com-
mission issued thereunder is under the samo
obligation with respect to over-time pay as
-1f he had adopted a 48 hour weok before tho
order was issued. ‘That Is, his obligation to
pay or not to pay over-time rates is in no
way affected by the order,

This interpretation iy based on tho follow=
ing provision of section & of the order:

Nothing in this order shall ke construed
as superseding or in conflict with * * ¢

-the provisions of any individual or colleotive

bargaining agreement witk respect to rates
of pay for hours worked In excesy of the
agreed or customary work-weok, nor shall
this Order be construed as suspending ot

“modifylng any provislon of the Fair Labot

Standards Act or any other Federal, 8tate or
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local law relating to the payment of weges
or overtime,

2, Necessity to secure War Labor Boord ap=

. grovgl for the payment of overitime. Ap=
proval of the War Labor Board Is not required
for payment of overtime rates to wage and
salary employees for hours worked In excess
of 20 mmade in secordance with the provisions
of the Fair Iabor Standards Act or any other
gimilar Federal, State or 1ocal Jaw or by the
provisions of & collective bargaining agree-
ment or by the employer's past custom and

fos:t

. If none of these applies, then payment for
the hows worked In excess of 40 at other
than straight time rates would be a wage in~
‘cyease and would therefore require approval
by the War Tabor Board,

3. Saloried employees. S:laried employees
rithin the furisdiction of the War Labor
Board, whose overtime pay is not covered
by the Fair Labor Standards Act or any other
similar Federal, Stale or local Iaw, or by &

eollective Dargaining ageement or thelr em-
Ployer's past
prior approval
paid af more than straight time yates propors-
Honate to the additionsl hours worked.
4. Application for approval of the Increases

procedure, at any
of the Wage and Hour Division of the U. B,
Depariment of Iabor.

Prawz FACILITIES EXPANSIONS

PROCEDURE FOR OBTAINING CLEARANCE AND
APFROVAL OF FACILITIES ERPANEIONS

Section 81.1011a is added as follows:

§ 8L1011a Continuing capital expend~
#ures application. This spplication
. may be made by a supply service for ap-
proval of Continuing Capital Expendi-
tures required In connection with an
exizting project therefofore sponsored by
or tramsferred to sponsorship of such
,%13 service. Buch spplication ghall
(a) The estimated costs of the addi-
tional capital facilities requived for &
specified current or ensuing quarter year
(giving Dreakdown thereof in accord-
ance with 3811008 (=) (5)) together
with estimafed dollar amount xeguired
for the next succeeding three quarier-
years, the total amount for such four
" gquarter-years not to exceed 5 percent of
the total estimated cost of the project as
theretofore approved;
- €b) The mcessihgéor such Continuing

fnencing thereof,
the amoumt of Expedifing ‘.?mducﬁm
-Fonds, i any, required therefor, and the
menner in which the balance of such ex—
penditures will be inanced. .

Such application shall be submitted to
and approved by Resources and Produe-~
tion Division. Approval of the War
Produckion Board of such appﬁc&fsﬁm is
not required regardliess of the smovnf,
but Resources and Production Division
ghall notify War Production Board of
the amount approved,

(1) .Approval of such application shall

be subject to the following terms and
conditions:
. @ Such expenditures shall be Hmifed
to items mormally classified ss capifal
charges and shall not be used for items
which meay properly be charged to
~maintenance, repairs, or operations;

() Buch expenditures shall be only
for construction, alterations, extensions,
machinery, equipment or other facilities
required to round-out or improve oper-
aling efiiciency, balance production, or
ofherwise develop maoximum wutiiza-
tion of the existing project;

(i) Such expenditures shall not be
used for any new structure, the estimated
eost of which exceeds $25.000, nor for
camoufisge or any administration bulld-
ings or cafeterias but may be used for
alterations or extensions of existing fa-
cilities of this character;

(iv) Prior to the end of each such
quarter-year the supply zervice sholl ap~
prove & supplemental schedule seffing
forth the facilities and estimated costs
thereof required for the ensuing quarter-
year and no expenditure for the second,
third, or fourth quarter shall he made
except for items Included In such supple-
mental schedule approved by the supply
service for such quarter-yenr.

MiscELnaneoys PURCHAST IRSTRUCTIONS
MAREING OF CONIMILTS

Section 8L11062 is redcsignafed
£ 811101, paragraph (¢) being omended
and paragraphs (1) and (g) being added
25 follows:

§81L1101 INlarking of confainers,© % *
(e} IMarking by coniraclors. The
supply services will provide either in the
contract specifications or by instructions
to contracting officers for the marking
by contractors of containers in conform-
ance with the principles set forth in the
preceding parazraphs, (Sce § 81.304)
(£} U. 8. Army cspecification. The
foregoing paragraphs hove been pube
Iished pending the Issupnce of a reviced
Tnited States Army Speclilcation 100-2
which will moke uniform the require-
ments for markingy shipping containers.
(g} Zlarking of contgincrs. The fore~
golng paragraphs do not require remayiz-
Ing of eny containers already moarked
and will be applied to containers used in
connection with existinm contracts only
to the extent reaszonably practicable. .

Section SLING i5 redesionated
§81.1102, an introductory paragraph is
inchuded preceding paragraph (o), ond
paragraph () is smended as follows:

§$8L1102 Numbering of compressed
gas cylinders, Ece In this connection AR
85060 (September 29, 1942) covering the
safe handling, storing, shipping and us~
ing of compressed gos eylinders,

L -3 L3 -3 -~

(i} Cylinders orisinally made for oth~
er agencies *

(8} ¥ such cylinders are xequired for
export and it Is not practicable in the
time available fo stamp the cdded marks,
any or il of the procedure specified in
the foregoing subparagraphs may ke
omitted.

Seetion 81,1105 is rescinded. The pro-
vision formerly contained in this cection
with respect to maximum price Is inte~
grated with the reguiations contained in
£8 81,1130 to 31.1135, Inclusive,
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Szetion £11102 is rescinded and the
substance of the rezulations confained
therein has been Included in § 81.221.

PETERTS

Szction 511112 () Is amended as fol~
lows:

§811112 Adfastmm a{ royalties for
use of inventions.

(i) Further detegatim, Thae author-
ity referred fo in subparazraphs (1) and
(2) of paragraph (h) of this section has
bean further delegated to the foncvm:

(43 A}I Division Engineers of the
Corps of Engineers,

(2} Director of Rezearch end Develop-
ment Division,

Carps,

(3} The mdmw Generzl, Army
Alr Forces, Maoferiel Center, Wright
Field, Dayton, Ohio, and

(4} Rovalty Adjustment Eoard, Army
Afr Forces, Moterfel Center, Wright
Ficld, Dayten, Ohlo.

The Secrefary of War or the Under Sec~
retary of War vnon request will meke
further delezations. In the event fhe
chief of any supply service desires that
the anthority referred to in subpara-
graphs (1) ond (2) of paragraph ()
be delezated fo other officers, such chief
ghall forward to the Director, Purchases
Division, Headquarters, Army Sarvice
Forces, & memorandum the
ofiice fo whom such delezation should
be made snd the extent of such dele-
gation. The title of the posifion held
and nof the name of the individual offi-
cer should b2 speeified. The povers, du~
ties and outhorities referred to i para~
graph (h) sholl not be redelegated by
the chiefs of the supply sarvices under
the authority fo redelezate conferred in
881307 A,

- ” L LR -

LITICATION ARD RELATED TIATTEDS

Seetion 811113 is redesignated
§ 011120 ns follows:

§811120 Procedure for handling
litigation involving cost-p!us-a-ﬂzed—fee
contractors. * ¢

Section 81,1115 Is redesignated
£ 811121 as follows:

8811121 Reports of criminal conduct
in connection mﬂ’z Wear Depariment
contracts, *°

FRICE REGULATIONS

Secction 811130 fo 811135 are added
as follows:

811120 General~(a) Scope of
86 01.1130~-81.1135. Sections 81.113¢ fo
81,1135, inclusive, deal with problems
arizing from or associated with the ap-
plication of the maximum price rezula-
tions fssued by the Ofiice of Price Ad~
ministration to purchases made by the
‘War Department, The basic authorify
for OPA actions is to be found In the
Emergency Price Control Ach of 1842
(Public, 421, TTth Congress), as amended
by Act of Ceclober 2, 1942 (Public, 729,
Tith Coneress), and in Executive Order
9250, promulgated Oclober 3, 1842, The
following discussion of maximum price
regulations and various orders issued by
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OPA is introductory and is not intended
to be complete. Complete details and
the text of OPA regulations may be pro-
cured from the FEDERAL REGISTER, Or may
be had from any OPA office. Should
these sources fail, inquiries should be
sent through the Chief of the Supply
Service concerned to the Price Regula-
tion Branch, Purchases Divisions, Head-
quarters, Army Service Forces, Wash-
ington, D. C.

(b) Function of Price Regulation
Branch. (1) Because of penalties. im-
posed by the Emergency Price Control
Act upon manufacturers who violate
price ceilings, manufacturers must pro-
ceed with caution in the acceptance of
contracts.
contracts, it is important that procure-
ment personnel be familiar with the
problems involved and able on occasions
to be of assistance or guidance to con-
tractors. It is an important function of
the Price Regulation Branch to expedite
the solution of specific problems.

(2) Whenever contact or negotiation
i8 necessary between one of the services
and the office of Price Administration on
any price regulation or rationing prob-
lem which involve§ a general policy or
might affect more than one of the serv-
ices, the negotiations will be conducted
through the Chief, Price Regulation
Branch, Purchases Division.

§81.1131 Applicable OPA regula-
tions—(a) Specific commodily price reg-
ulations., Beginning in February, 1941,
the OPA began promulgating “ma.mmum
price schedules”. One hundred and five
such schedules were issued prior to Feb-
ruary 11, 1942, when the Administrator
took office under the Emergency Price
Control Act of 1942. Up to that time,
there was no directly applicable statute
authorizing price control. However, the
Emergency Price Control Act of 1942 ex-
pressly validated previous schedules and
gave the Administrator express power to
issue “maximum price regulations”. Up
» to the end of December, 1942, some 289
specific commodity price regulations (or
schedules) had been issued. Certain
“price schedules” have heen re-pro-
mulgated as “price regulations”; but
whether or not re-promulgated, a “price
schedule” is equally effective as a “price
regulation” in imposing & maximum
price. See § 81.1135 for a list of maxi-
mum price regulations and schedules of
possible interest to procurement officers.

(b) The General Maximum Price Reg-
ulation. On April 28, 1942, the OPA Ad-
ministrator issued the General Maxi-
mum Price Regulation, commonly known
and hereafter referred to as.the GMPR,
placing a price ceiling on practically all
commodities and services sold or ren-
dered by manufacturers, wholesalers and
retailers, if not covered by specific price
regulations. (See §81.1132 for Exemp-
tions.) Except for certain procedural
requirements, this regulation, however,
does not apply to transactions covered
by any other price regulation, either past
or future. The OPA is continuing to is-
sue new specific price regulations. With
respect to sales or deliveries to or con-
tracts with the War Department or the
Navy Department, the effective date of

To accelerate the placing of-

the GMPR is July 1, 1942. In general,
ceiling prices on items covered by this
regulation are based on the highest
prices charged in March, 1942, Refer-
ence should be made to the regulation
itself for an exact statement of such pro-
visions of the methods for determining
maximum prices for articles to which
the formula for determining price in ac-
cordance with the highest price charged
in March 1942 cannot apply. Commodi-
ties and services that are included under
specific price regulations, past or future,
remain or become subject to the specific
price ceilings, even though they may be
exempt from the GMPR under a supple-
mentary regulation, unless specifically
exempted by the terms of the specific
price regulation itself. (See §81.1132
).

(¢) War Department; OPA Agree-
ment, September 1942, From the fore-
going, it will be noted that items now
entirely exempt from regulation may by
some future date be brought under reg-
ulation by a new specific price regula~
tion. However, by recent agreement be-
tween the OPA and the War Department,
military items exempt in September
1942, will remain exempf, whether ex-
empted from the GMPR by Supple-
mental Regulation No. 4 (§ 81.1132 (a))
or from a specific regulation by its terms.
Under this agreement, the OPA has re-
served the right to resume control over
exempt items if it develops that the War
Department is unable to control prices
effectively through its own procurement
policies,

(d) The Service Regulation, MPR 165.
As above noted (paragraph (b) all serv-
ices (along with commodifies) were
brought under control of OPA by the
GMPR. Effective August 19, 1942, Max~
imum Price Regulation 165 brought
under specific control s long list of serv-
ices, leaving those not specifically listed

-still covered by the GMPR, subject to

-exemptions. (See § 81.1132 (e).)

§ 81.1132 Ezxzempiions—(a) Exemp-
tions under Supplementary Regulation
No. 4 of the GMPR. (1) Revised Sup-
plementary Regulation No. 4, effective
July 1, 1942, provides that the General
Maximum Price Regulation shall not
apply to sales or-deliveries of the follow-
ing commodities or in the following

_transactions:

() Sales or deliveries to the United
States or any agency thereof, or to the
government of any country whose de-

.fense the President deems vital to the

defense of the United States under the
terms of the Act of March 11, 1941, en-
titled “An Act to promote the defense

‘of the United States,” or any agency of

such government, of aircraft, ammuni-
tion, armored trains, artillery, balloon
barrage equipment, bombs, bomb sights,
caissons, fire control equipment, gas
masks, grenades, gun sights, military

_bridges, mines, mortars, projectiles, py-

rotechnics, small arms, ships and boats

.and torpedoes; and amphibians, armored

vehicles, automobiles, tanks, trailers and

trucks for military purposes.

(ii) Component parts and subassem-
blies of any product set forth under (a)
above, regardless of the persor to whom
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sold or delivered. The term “component
parts and subassemblies” includes all
metallic and non-metallic component
parts, adjuncts and accessorles which
have been machined or fabricated. Tho
term does not include raw or unfinished
materials or any other materials which
are in such form-as to permit thelr uso
in the manufacture of products other
than those set forth under (2) above.

(iil) Any manufacturing service per-
formed by a person other than the
manufacturer in the production of any
product set forth under (a) and (b).
above, if all or part of the material on
which such service is performed i3 sup-
‘plied by the manufacturer.

(iv) Military propellants and explo
sives.

(v) Developmental contracts or sub-
confracts, secret confracts, and emer«
‘gency purchases.

(vi) Sales and deliveries to the United

States or any of its agencles of certain

canned foods.

(vil) Sales and deliveries to the armed
forces of the United States of certain
dried fruits and of dehydrated vege-
tables.

(viil) Sales and deliveries to the armed
forces of the United States of beef and
veal, or any products made from them,
under contracts entered into prior to
July 13, 1942,

2. The above is not an exact or com-
plete quotation. In specific cases refer«

.ence should be made to the text of Re-

vised Supplementary Regulation No. 4,
which also contains other exceptions, It
is to be noted that the exceptions are
from the GMPR; articles exempt from
the GMPR may be covered by & specific
MPR.

(b) Commodities excepted from the
GMPR by Supplementary Regulation
No. 1, Certain commodities, certain
kinds of sales and deliveries (as for ex-
ample the sale and delivery of used,
damaged or waste material by the War
Department) ¢ and certain services have

-been excepted from the application of

the GMPR by Supplementary Regulation
No. 1. Reference Is made to said Regula-
tion for a complete lst of exceptions,
some of which may be of interest to
procurement officers.

(c) Ezemption of sales by Army stores,
By Supplementary Order 27 effective No-
vember 14, 1942, all sales and deliveries
of any commodity by the War Depart«
ment through the Department's sales

_stores, including commissaries, Army

canteens, and Post exchanges, were ex-
empted from all price regulation. The

OPA retained the right, however, to
bring such sales under control by spe-

cific provisions inserted in a regulation
issued at o later date.

(d) Ezemptions contained in specific
price regulations. Certain of the specific
maximum price regulations contain ex-
emptions of the commodities covered by
them of interest to Procurement Officers.
These exemptions may be in whole or in
part, and are effected by varlous meth-
ods, among which may be enumerateds

-(1) By the incorporation by general
reference of all supplementary regula-
tions to the GMPR, including Revised
Supplementary Regulation No. 4;
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(2) By ezempiting sales fo the United
States and all agencies thereof;
(3 By incorporating by reference

certain of the clauses of Revised Supple~ ~

mentary Regulation No. 4;

(4> By clauses specifically excluding
secret and developmental contracts or
emergency or 811 three from
the coverage of the specific price regu~
lation. (See paragraph (I of this sec~
tion.)

(e) Exemptions of services, By Bup~

plementary Regulation No. 11 effective
Avgust 19, 1842, a Jarge number of special
services were exempted from the pro-
visions of the GMFR, By an amendment
effective December 3, 1942, the provi-
sions of MPR 165 were specifically made
non-applicable fothe services exempied
by Supplementary Regulation No. 11, as

well -as to those services exempted by

Supplementary Regulation No. 4.

() Ezemption of developmenial and
secret comiracts and emergency pur-
chases. 1) By Revised. Supplementary
Regulation No. 4, developmental snd
secret contracts and subconfracts en-
tered imto, and emergency purchases
made by, the United States or any of ifs

asgencies ave exempt from the GMFR.
maddimmofthespwiﬂem-
imum Price Regulations ezempt such

cally or by
specific reference the exemptions of such

coniracts end purchases contained in-

Supplementary Regulation No. 4. - Ref~
erence Imust be made in each case to the
applicable MPE to ascertain whether or
not-these confracts and purchazes are
excluded therefrom, In the case of both
developmental and secret contracts, the
exemption apylies only during such pe~
riod as is pecessafy for development or
for the preservation of secrecy. A con~
fract or subcontrack is deemed to be “de-
velopmental” if the manufacturer or
supplier requires s period of time for
the accumulation of sufficient produc-
tion experience to permit him to make
8 fair estimate of his menufacturing
costs, or if the purchaser under such
confract er subconiract requires a pe-
riod of time {0 select & product, or both,
'Ta satisfy the definition of “emergency”
for purposes of the ezempiim,

(i) The subject matter of the purchase
must be needed at once, and

(i} Af least s portion of the purchase
must be capable of immediate delivery.
In any case, the emergency ezemption
is applicable only to the quantity imme-~
diately deliverable. The exemption will
nob apply to contracts or agreements for

fature delivery.

2. Bythemmsorthesmm
tion (MPR 165) sales of services pursu-
ant to developmental and secret con~
+tracts and subcontracts entered into, and
emergency purchases made by, any war
procurement agency were exempted from
the application of this Regulafion and
also the GMPR. In general, the same
qualifications apply to developmental
contracis and fo emergency purchases as
described above In this paragraph in con-
nection with Revised Supplementary
Regnlation Wo. 4; except that for services

- the developmental period is Iamited fto
ninely days.
No, 1815

§ 811133 Procedure for oblaining ex~
emptior under developmental and secret
coniracts and emergency purchases or
Jor relief from a price regulation—(n)
Procedure under developmental con-
tracts, To obtain exemption of the snle
or delivery of aby commeodity manufac-
tured or service supplied pursunnt to o
developmental contract or subcontract ¢
iz necessary (1) that the contract or sub-
contract be certified in writing to the
OPA, Washington, D, C. by the Unlted
States or its agency os being o develop~
mental contract or subcontract and (2)
that the manufacturer of the commodity
or supplier of the service file s. report
with the OPA, Washington, D. C. within
ten Aays after entering info ony such
contract or subcontract. The form of
certification to beused by the purchasing
agency is not standardized, but oll that
need be stated i3:

In accordance with the provicions of Mogl
mum Frice Begulotion No. cewwem 508
Hon e mewy (OF General Baximum) tho fol
lowing confract Is hexcby ecrtified oo “doe
velopmental”, Controet Ho. memmmme—s B0 6f

Contract s Homo and od-
dress of tho supplic? .o g GO
modity covercd

"This cerfification should be sent In dupli-
cate to the Oflce of Price Administration,

Washington, D. C., Attention YWar Gaads
Price Coordinator,

(b) Procedure under seeret contracts,
‘To obtain exemption of the sale or de-
livery of any commodity manufsctured
or service supplied pursuant fo o.cecret
confract or subcontract it is necessary
that it be cerfified as such to the OPA
by the purchasing sgency. Such certi-
fication need only set forth the date of
the secret contract and its number or
other designation, not including the com~
modity covered or the nome or addres
of the supplier. This certification should
be sent to the Office of Price Administra-
tion, Washington, D. C., attention: War
Goods Price Coordinator.

{e) Procedure under emeraoenecy pur-
chases. To oblain exemption of the
emergency purchase for any commodity
for immediate delivery or of services for
immediate performanece, it Is pecessary
that the
such s purchase Is mode sbove moxi-
mum prices, file o report with OPA In
‘Washington within five doys (ten doys
in the case of services) after the pur~
chase is made. This report must cerlify
that it was bmperative to secure the com-
modity or service immedintely and that
it was impossible to secure or unfair to
require immediate delivery or perform-
ance at the applicable maximum price.
‘The report should sef forth (1) the name
and address of the seller (2) the date of
purchase (3) the date of delivery or per-
formance (4) the deseription of the com-
meodity purchased or service performed
(5} the®guantity purchased or per-
formed (B} the price a& which purchased
or supplied, and (T) o briel statement
of the facts giving rise to the emergency
situation. ‘This report should be sent
in duplicate to the Ofiice of Price Ad~
minfstration, Washington, D. C. At-
tention: War Goods Price Coordinator.
Mo report is required in the coze of serv-
ices unless the total price thereof ex-
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ceeds $500.00 and a similar exemption
is extended in some spzcific MPR's fo
emergency purchases.

{d) Proccdure for oblaining relief.
OPA Procedural Rezulation Ho. 6, effec~
tive July 3, 1842, sefs forth the procedure
to be followed in ol cases except when
otherwise specificelly provided to oblain
prompt adivstments of maximum prices
for commedities or services under Gov-
ernment contract or sub-contract. The
rezulation provides that any person who
has entered into or proposss fo enter into
a Government contract, or subcontrach
under s Government confroct, and who
believes that an esfablished maximmm
price Impedes of threatens to impede pro~
duction of o commodity or supply of 3
service which fs excentisl to the war pro-
gram, may apply for adiusztment of that
mazimum price. Any Government
anency may appzor 25 2n interested
porty under any such application. Upon
the filing of an application and pending-
the icsucnee of on order by the OPA
granting or denying the application, con-
fracts or suboontracts may be entered
into, and deliveries made at the price
requested in the opplication, subfect to
Iater refunds and price reduction if the
epplention i3 denled. Applcations In-
volving contracts excesding £5,000,090 in.
value must be filed with the OPA in
Washington, D, C, Ofher opplications
(with a few exceptions) moy he filed
either with the appropriate regionsl of-
fice of the OPA or with the OPA in
Yeshington, D. C.

§0L1124 Complignce—a) Responsi-
bility of contracting ofiicers. (1) Con~
tracting Ofiicers, in exzecnting contracis,
unless otherwise spoeifically directed, are
rob required to verify the prices charged
by any vendor or confractor against the
meximum pricesfixzed in oecordance with
the Emergency Price Control Act of 1842,
ond in the phience of aciual knowledee
of violation of price imitations, they may
essume thet prices charged do nof ex-
ceed masimum prices, Likewize, in con~
nection with cost-plus-a-fized-fee con~
fracts, confrecting officers In approving
items for reimbursement are not respon-
sible for defermining whether the costs
of materinls, supples, tools, equipment
or mchﬁnw exczed the mazimum prices
thus fized. In the inferests of econom-

ieal purebasing, bowever, confracting of~ -
ficers are expecled to exerb reasonzble
effort to bz familiar with the OPA rezu~
Intions that apply to the commedities
and services which they buy.

€2) YWhere a confracting offcer is
definitely informed that the price or pro-
posed price of 2 commodity or service
is In excess of the OPA maximum, h&
ahould procead as follows:

(1) Try to pezotiate g reduction in the
price to conform fo the OFA standard;

(1) X such a reduction proves impos-
sible, endeavor to have the confractor file
an application for an odjustment of the
establizhed meximum price with OPA
under Procedural Resulation 6 (see
§8L1133 (D);

(i) If necezsary, and if immediate de-
liveries can be made, malie emergency
purchoses for immediate delivery in ex-
cess of the OPA maxima, complying with
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th;a requirements set forth In §81.1133
©);

(iv) If recourse to the foregoing
methods proves unsuccessful and the
contracting officer believes an impair-
ment of production of essential war
material is threatened, report should be
made at once to the Chief of the Supply
Service concerned and the services of the
Price Regulation Branch enlisted to re-

move the impediment.
© (V) As g last resort, the statutes pro-
vide for the requisition of needed articles
already in existence, and for mandatory
orders to compel the supply of essential
military items. For the conditions and
procedures governing the use of these
methods, see § 81.246 (a) and §§ 81.1401
to 81.1428,

(b) Acceptance of contractor’s certi-
fleation. 'The action of certifying and
disbursing officers in connection with
such price limitations is governed by
Fiscal Directive SPBFA-11A, June 19,
1942, providing as follows:

1. The certification now required on
Standard Form No. 1034-revised, as used In
connection with payments made to vendors
or contractors for purchases or services ren-
dered other than personal will be continued
in use and is a proper and sufficient warranty

of compliance by the vendor or contractor.

with the price cellings established in accord-
ance with the provisions of the Emergency
Price Control Act of 1942, Public Law 421,
approved January 30, 1942,

2. In the absence of actual knowledge of
violation of price limitations, certifying ofi-
cers may rely upon the certificate of the
vendor or contractor as to the correctness of
the prices charged and will not be required
to verlfy such prices against maxima estab-
lished by the Office of Price Administration,
Disbursing Officers may rely upon thelr rec-
ords and the certificate of the vendor or con-
tractor and will not be required to verlfy
such maximsa prices.

3. Disbursing officers will make payment
in accordance with the above outlined pro-
cedure,

The form of certification (Standard
Form 1034) is as follows:

I certify that the above bill Is correct and
just; that payment therefor has not been
received; that all statutory requirements as to
American prodiuiction and labor standards,
and all conditlons of purchase applicable to
the transactions have been complied with;
and that State or local sales taxes are not
Included in the amounts billed.

The words “the above bill is correct and
just” and “all conditions of purchase ap-
plicable to the transactions have been
complied with” constitute a proper and
sufficient warranty by the vendors and
contractors that the prices billed are
within any applicable price ceilings es-
tablished by the OPA. Accordingly, no
additional certificate or statement by the
vendors and contractors with respect to
maximum prices should be required,
Also, no special certificate accompanying
quotations, or warranty in the contract
with respect to compliance with price
regula.tmns will be required.

(¢) Exemption from liability of con-
tracting and finance officers. Supple-
mentary Order No. 7, entitled “Removal
of Liability of War Procurement Agen=-
cles and Governments whose Defense is
Vital to the Defense of the United

States,” effective July 11, 1942, provides
that prohibitions contained in maximum
price regulations against buying or re-
ceiving a commodity or service at & price
higher than the permitted maximum
shall not apply to (1) any War Pro-
curement Agency of the United States
or any contracting or paying finance of-
ficer thereof or (2) the Government of
any country whose defense is deemed by
the President to be vital to the defense
of the United States under the terms of
the Act of March 11, 1941, It provides
further that any such War Procurement
Agencies or contracting or paying fi-

.nance officers of any such government

or -agency, shall be relieved of any
criminal or civil liability imposed by &
maximum price regulation or by the
Emergency Price Confrol Act of 1942,
'The OPA statement of considerations in-
volved in the issuance of Supplementary
Order No. 7 states such purchases are
typically not purchases “in the course
of trade or business” within the meaning
of the Act.

(d) Non-exemption of coniractors
holding War Department contracts. The
OPA had advised, however, that this ex-
emption is applicable only to Govern-
ment contracting officers in connzction
with Government purchases and does
not extend to purchases made by con-
tractors even when operating under
cost-plus-a-fixed-fee contracts, and
even though purchases made by them
are reimbursable by the Government,
Cost-plus-a-fixed-fee contractors, as
well as all other prime contractors, are
buyers “in the course of trade or busi-

,ness” within the meaning of section 4

(2) of the Emergency Price Control Act
of 1942, and are, therefore, subject to the
prohxbitions of that section.

§81.1135 Index of Army purchase
items. For convenience of identification
of applicable price regulations an index
of articles commonly purchased for the
Army, taken substantially from Army
Purchase Information Bulletin, is incor-
porated in this section (paragraph (b))
followed by & further list of the price reg-
ulations by numerical sequence (para-
graph (c)). These lists are subject to
revision and must be used with caution,
pearing in mind that OPA is constantly
issuing changes and revisions, and from
time to time is placing articles now under
the GMPR under the control of Specific
Price Regulations, or shifting them from
the coverage of one MPR to another.

(a) OPA revisions of price regulations,
Whenever the Office of Price Administra-
tion makes an industry-wide revision of
ceiling prices on any item purchased by
the War Department, or other Tevision
in ceiling prices affecting products pur-
chased by the War Department, the Of-
fice of the Chief of the Supply Service
involved will notify all contracting offi-
cers concerned and the Service’s Price
Analysis Section. For the information
of the Supply Services the Price Regula-
tion Branch- will issue bulletins from
time " to time summarizing all such
changes or other actions of OPA affecting
Army procurement made or taken dur-
ing the preceding period. The Chiefs of
the Supply Services will designate a
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sultable officer or employee who shall be
charged with the duty of disseminating
all such information.

(b) General index of articles pura
chased and applicable OPA regulations,

commodity Regulations
ADbrasives ccucvucconmmas - 316
Adding michingsacaceaaa 188-GMPR,
Alr COMPIeSSOrY mommuns 134-136
Afrcraft commun!cations 138
equipment.

Alrplanes, afrplane parts, Exempt
equipment and accese
gories; military.

A1CONOL e e 28-34-37-170-205~
. GMPR
Aluminum and salloys: GMPR
bars, plates, rods,
shapes, sheets,
Aluminum paste and pow= GMPR
der.
Athletie equipment (ex- 188-210-GIMPR,

cept clothing and
shoes,
Automotive equipment &
supplies (except mill-
tary which are ox«

empt) :
automobile partS.aeeaa 136-GMPR
mechanic’s hand tools. 188-GMPR
tires. 63-119-143-GMPR
Badges. 157-188-GMPR,
Bags:
PAPEL e nccccacanm———— -~ 182-GMPR,
other materialg. camaana 55-118-161
Bakery equipment:
1 machinery...... emanwes 138
other equipment and 188-GMPR
supplies,
BarrelSouceacacaw. ————— 43-GMPR
Basins:
canvas folding.muaann - GMPR
wash GMPR,
Bathrobes. 142-210-GMPR
Bedding rolls...... 188-GMPR,
Beds, double deck 188-GMPR,
Bedsteads.cauucanoa . 188-GMPR
Belts: web, leatheraaanua -~ 157-GMPR
BlologicalSecammanaan wane  282-CGMPR
Black boards..cueemnas we 188-GMPR
Blankets. 118-167-GMPR,
Boat equipment: boat 188-GMPR
hooks, bilge pumps,
anchors, ete.
)4 S —————— - Exempt
Boots:
canvas or leatherae.... 1567-210-GMPR
rubberecccaaaa SV, 132-157-220=
GMPR,
Borax. GMPR
Brass, wire, plates, car- GMPR
tridge, etc.
BrassardSeaammammana wuuee 167-GMPR
Bridges, pontoOn.meaa.. - Exompt
Bronze: wire, bars, plates, GMPR
ete,
BIOOMS. cenanccainmanaaa: 188-GMPR
Brushes, cleaning equip- 188-GMFR
ment.
Buckets, G, Incwceaccauan 43-GMPR
Building materials: 188-GMPR
heating, hardware,
concrete, clay, sand,
insulating and sime
flar products,
Burlap. 18-GMPR
Butter. o ceccana. aa—————— 268-289
Bubtons cceccanacaaaca- 149-188-CGIMPR
Cable and wire, electrical 82-136
Calclum bypochlorite... GMPR,
Camouﬂage equipment:
paint 188-GMPR
rope or twine netting.. GMPR
wire netting oo ccaceena 6-49
Candles. GMPR
Candy, chewing guMao... 249-250-266-26¢-
262-GMPR,
Cans, corrugated.ccaeaua GMPR
CANVAS ceeccccccaannnnaa 118-127-167
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power transmission. .. 136
Chalrs
Chamois GMPR
Gharm e —————— ORI
268-280-289

eumm plant equip- 136

mm

formaldehyde—2l; ace-~ GMPR

Hie acid—31: mnatural
geetone—a6; glyeer!nw -
28; parafin waR—4%;

hide glue stock—68; ,
carbon tetrachloride—

78; dry or powdered
; pure zine

Cloth, suiting .. - zs;g&-m——wz-s
Cloth, specially prepared. GMAIPR
Clothing: uniforms for 157-1T7-287-330~
mep snd women, fying GMPR
and mountain wariare,
bakers’, cooks’,

cold climate. ... 157-210-GMPR
Tepair equip~ 136
sewing

Cu F—
Dental eguipment, in-
. struments

[3
H

Commodity Regulstions
ceumm commupnted GLIFR

Qopsxm bm.mpmtm. GLIPE
182-GLIPE:

Cols, COnVES mmmmmm 125-GLIPR.

Cotton waste (wiping GMPR

GLIPE
184130
105
182-GLAPE,

B T A P

& sup-
plies:
rubber ————
all except TODDL mmemme
Deodorants ...
DESES rmrm e e mem s manse
Dies, molds ond pattcrns.,

DHSDES e memmem e
Disinfectonts .mvemmmmmen
Bogs

Dog food
mg shipping mt&....m

Dog training equipment..,
Dratting equipment. eees

Drugs (see Chemieals).
Dubbing, - GLIPR

300-C01-GRIPR,

and power):
cable and Wire.,eeenen
gamm. dynomes,

WrIng devices memmmmmn
E[em -p!&ting equip-

and’
Enginas gosoline

Engines, morine e eveeees 190

Ezperimentsl equipment
(aircraft communicn-

Expios! ng
zplosive prosess)
equipment.

Exploxtm, mmtarg..m

Fences nom

FertiliZers .o wmmwmmnm
Field house equipment....
Fire Suhtiny equipmiat,
porizble,
Fire bydrontSemmmeemnmmn
Fizh:
CONBNED mmmmmmnsemmmmsmm

fresh vmmmm
b 1o52 . E—
mgs. eolors, and stond-

mm, poeumotic e eene
Floor coveringiemwmmenmmenn BT

B < y 2t 2 ) a1
305~-GLIPR.
Iy POPelmmm —
Fly svntterfemmmnemmnees 1E85~-GILIFR.

Flying equipment ond
suppHes: oppoarel and

related ftems,
Foods, for humon con~ (48 maoximum
sumption, pﬁm;agum-
Foot measuring doviecs.. 125-GLIPR
alfalfa hoy (Californtn, 322
Ore§on, Yoching-~
except Californis, Ore= Excmpt .
gon, Voshin
animal . product fecd. %4
Ing stuils,
milifeeds (exzcept Ezcmpt
wheat).

mmprocesced prals.. Dsempt
wheat milfeeds mmmemnm 113
all ofther 10r0gCennenen GRIPR:

-
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Commeiily ERenulations
Fountains, drinbinge.... 183-GLIFR
Frults, frech ond frozons
frech {exeopt bononos Exemph
and eltrus frults).
11020 e 207-235-235
iy T B REFR35

Ga::s:m;ﬁ Stotion m%tﬂp- 133
ment: pumps,

tanks, ete,
Genpcerators, eleetrieal...... 135
Glazs, windos. 182-GMPR.
Glaca bottles and forS.me. 183-GLIFR
Glocs components of g5 Exempt

Glazovars 185-GLIPE
Gloves. I5-210-GLPR.
Glue, Te~GLIFR.
Gazol 1E3-G2IFR

o —
Grinders (mochine teols). 1-67
Grescries, for bhuman (48 mazimum
consumption, przea)mgula-
Hordware, bullders'eem s 40-162-251-31T=
GLIPR

Barners and coddloryme. 133-GLIFR:

Harneos, dog GHFE.

Hats 42-157-210~
GIIPE.

Havercacks 16T-GLIPR

Hmﬂna cqu!pmt-

crcial and outz-  183-GMFPR
hﬁ!d.
Industrial.. e 136
HOTESD o Excmpt
gﬁém cquipment we.... 185-GLER:

DX T L s CELEE Ee
Identifiation.  Buftons, 163-GMPR

649
bars, plates, ete,
Iren and st eastings.. ﬂmge-zz&zaw

Eerocene £3-137

Eltehen cqguipment: 183-GMFR
furniture and fixtures,

Eltehcenwore . 1Ls-GIFR:

Laboratory ocuppiics and  186-187-GIIPR:
coml £,

TA%2, OV mmmmmm e 2 O-CRIER

Iathes:  metolvoriking, 1-67186
wesdwnorting.

Loundry equipmt and 136-182-GLIPR

Tavm mnvm 1E5-GLIPR:
ood €3-70-193-G2IFR,
I6T-GXIFR.
I nt:
gbmmmm in~ 1%-136
cirial, .
houcchold 182-GLIPR

tod
Yithoorovh cquipment..... 183-GLIPR
Yockiers, 182-C2APE
Locks ond lochking de- 49-—183~261-817~
vices, CRIFR

Lumbor (31 mazimum

piceregula-
tions)

Lye GLIPR,

Iiochinery, horo coiip- 1E3-GMPE
ping.

‘Tachines, IR T eennewe I26-1E3-GLIPR.

-
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Commodity
Machines and machine
tools.

Machines, 10ad.occceaan.
Machines, shoe repair. ..
Machines, woodworking.__
Marking devices (metal)..
Matches, safetyoavacmana
Mattresses ceeemeceemeas
Meats and meat products-

Medals memecoecommmneaas

Medical equlpment

Metal cleaners and_pol-
ishers.

Metal components of gas
masks.

Meteorological equip-
ment,

Mirrors

Mortuary supplies...

Mosquito bars.

MouldS cuvanmna

MUIeS wareomcccmemm——ee

Napthalene flakes wceeeoo
Navigational equipment.
Necktfes ommmmicommee .
Numbering machines.___
Optical instruments, and
accessories,
Organs, Chapel...-
Overcoats. caememeaa ——
Packs, pack boardeeanac..
Paints, varnish, olls and
related products. .
Paint spraying equip-
t.

Parachutes
Photoengraving equip-
ments.
Photographic e qulp -
ment.
Physiotherapy
ment.
Pigeon equipment ...
Pillow €a8€S accvmcuccnn
Plastic gas mask compo-
ment.
Plumbing fixtures.ceaca.
Polish, metal. oo
Poultry waw-. e ——————
Pumps.

equip-

Radio communication
equipment.
Raliroad and track sup-
plies.
Ralncoats..ccccrvaana -
Ranges wuueemecaccaaaea-
Recreation equipment.__
Refrigerators:
commerefal and indus-
trial. .
household cavmvvcacea

RIbDONS ccmmmccmene o,
Rope

Rubber StAMPS e e
Ruck saCKSa i mecceeeee
Rust preventatives.

Scales, weighlng-----..--_;
Sclentific equipment...._
Searchlights, military....
Shapers (metalworking).
Ships
Sheets, bed
Shoes
Shoe repair equipment___
Sh0elaces mmvearmmmcmmnan
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Regulations
1-67-133-134~136—
246-GMPR
134-136
136
136
136
129-GMPR
188-GMPR
148-156-169 — 239~
286-GMPR
188-GMPR
188-GMPR
GMPR

Exempt
136-188-GMPR

188~-GMPR
188-GMPR
GMPR

136

Exempt
188-GMPR
GMPR P
136 '
142-157-GMPR
188-GMPR
188-GMPR

188-GMPR
157-177

167-GMPR
188~-GMFPR

188-GMPR

210-GMPR
32--129 - 130-182-
187-210-225~
' 226-307-GMPR
157
188-GMPR

188-GMER
188-GMPR

GMPR
89
Exempt

188-GMPR

GMPR

268-269

134-136-188~
GMPR

136

136
157-220-GMPR
64-188-GMPR
188-GMPR

136

102-110-139-188-

GMPR
GMPR
188-GMPR
157-220-300-301—

GMPR
188-GMPR
157-GMPR
GMPR
133-GMPR
188-GMPR
136-188-GMPR
136-188-GMPR
Exempt
1-67
Exempt
89-167-GMPR
167-210-GMPR
136
GMFR

Commodity
Sleeping bags__ ...
Snow plows..
Snow shoes....

Sodium hypochlorlte_.._..
SPONEES —vvom e
Stationery supplies_.—..-

Stage equipment .. ...

Standards for flag¥..em-a

Steel bridges-—...-.

Steel bulldings

Steel: wire, rods,
plates, ete.

Steel WOOlomcacucaana ——

Stencil paper

Stools e —

Stoves.

Subsistence, for human
consumption.

bars,

Surgical supplles ..... ———

Surveying equipment....
Suspenders mceccoccomoa-
Sweaters commacaaecceen
Tables, folding camp...-
Tables, MeSS_cccmmemen -
TableWare cacccecccccuwn

Tanks, water, gasollne_-..

Telephone and telegraph
equipment.

Tentage —vacoccccamna=n

Textiles, apparel and re-
lated items when made

In accordance , with
military specifications.
Thermometers ccaemcmea-
Thread —cccneecmccmeemme
Tobacco and tobacco
products. R
Toilet paperaeccacaw—-
Toilet articles _ccmaccua-
Tools, hand.ceeecaann- -——

Tool boxes, W00U cauucne
Tools, machine,
Towels, cloth occueccaan
Tractors, constructlon_--

Typewriters ocacaana :--
‘Typewriter ribbons.....-
Underwear

Uniforms (see clothing).
Vegetables:
fresh (except potatoes,
carrots, tomatoes,
snap beans, peas,
cabbage, spinach and
lettuce. .
canned —oo—eooeccnn
Irozen moccccccaaee
carrots, tomatoes, snap
beans, peas and cab-
bage: fresh.

potatoes amccacacaua
spinach and 1lettuce,
fresh.
Vehicles: e
animal-drawn —ao_._--
motor oo

Veterinary equipment..-
Waste receptacles._ ...
Water, distilled..._
Wax, H00r e
‘Welding equipment and
supplies.
“Wheelbarrows . _eo-.
‘Whistles,. thunderer_...—
Wire and cable, electrical.

Regulationg

267-GMPR
188-210-225-
GMPR
GMPR
GMPR
Exempt
Exempt
6-49

GMPR

188-GMPR

188-GMPR

188-GMPR

(48 maximum
Price regula~
tions)

188-GMPR

136

220-GMPR

210-GMPR

188-GMPR

188-GMPR

188-GMPR

136-188~-GMPR

136

118-127-157
157

*

136-188-GMPR
7-23-33-GMPR
62-228-260-283~
308-GMER
266 .
188-GMPR
188-Gl4PR
188-GMPR
1-67 .
188-GMPR
134-136 .
GMPR
136
188-GMFR
162-188-GMPR
188-GMPR
157-210-221-273-
GMPR

IZxempt

152 ~ 237 - 238 =

GMPR
207-255-258
TMPR~281

255—256—262—268—

271
TMPR-29!

183-246-GMPR,
85-136-GMPR
188-GMPR
188-GMPR
GMPR
GMPR
134 ~ 136 - 188 -
GMPR _
188-GMPR
188-GMPR
82-136

1 TMPR~—Temporary Maximum Price Reg-

ulation; see following list for.expiration date,

Commodity Regulations
Women’s Wella--ee-wena 142-157-178-210~
220-287-330°
Wooden crates.c.cacean -~ 196

X-Ray machines and sup- 188-GMPR
ples,
ZIppers_cacaamcan- mmeues 188-GMPR

(¢) Maximum price regulations and
price schedules, by number and title,

No. . Title
1 Second hand machine tools.
2 Aluminum scrap and secondaty ingot,
8 Zinc scrap materials and sccondury glab
c.
4 Iron and steel scrap.
5 Bituminous coal (revoked).
6 Iron and steel products.
7 Combed cotton yarns,
8 Nickel scrap and secondary materlals,
9 Hides, kips, and calfskinsg,
10 Pig iron,
11 Cotton grey goods
12 Brass mill scrap,
13 Douglas fir pecler logs and Douglag fir
plywood.
14 Raw slik and silk waste (Rovoked).
15 Copper.
168 Sugar,
17 Pig tin,
18 Burlap.
“19 Southern pine lumber,
20 , Copper scrap.
21 Formaldehyde.
22 Pennsylvania grade crudo oil (Revoked).
23 Rayon grey goods,
24 Wiil]shed cattle tail hair and winter hog
alr,
25 Fats and olls and thelr products (Ro=
voked),
26 Douglas fir lumber, -
27 ‘Anthraclte (Revoked).
28 Ethyl alcohol.
20, Coke,
30 Wastepaper.
31 Acetic acid.
32 Paperboard sold east of fhe Rocky
Mountains.
33 Carded cotton yarn,
34 Wood alcohol—methanol,
35 Carded grey and colored yarn cotton
goods,
Acetone, .
Normal butyl alcohol.
Glycerine.
Upholstery furniture fabrics, woven dco-
orative fabrics,
Builder’s hardware and Insect soteon
cloth.
Steel castings.
Paraffin wax,
Used steel barrels or drums,
Douglas fir doors,
Asphalt or farred roofing.
Relaying rail.
O1d rags.
Emergency clvillan defense matorials

36
37
38
39

40

41
42
43
44
45
46
47
48

. and equipment,

49
60
51
62
63
54
&6
66
57
58
59
60
61
62
63

Resale of iron or steel produoct,

Green coffee,

Cocoa beans and cocoa butter,

Pepper.

Fats and olls, -

Douglas Fir peeler logs.

Second-band bags,

Reclaimed rubber,

Wool fioor coverings.

Wool and wool tops and yarng,

Kapok.

Direct consumption sugars,

Leather,

Cigarettes.

Retail price for new rubber tires and
tubes.

64 " Domestlc cooking and heating stoves,

65 Resale of floor coverings.

€6 Retreaded and recapped rubber tircs,
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Hide glue stock, .
lead.

product feeding-
mmmmte
.

ne.
Beehive oven furpace coke produced In
Pennsylvania.
Carbon tetrachloride,
Ozalic acld.
slab zine.
Wire, cable and cable accessokies.
Radio Teceivers and phonographs,
Radio receiver and phonograph parts.

Hew passenger automobiles,

Domestic machines and Ironers.
Serap rubber.

Petroleum and petroleum products.
Eed Hnens,

Rayon waste,

‘Tea.

Soy bean and peanut ofls,

‘Western pine Iumber,

HNylon hose.

Domestic fuel oll storage tanks,
Southern hardwood Jumber.
Titaniom pigments.

Acetyl salicylic acid.
Cast iron sofl pipe and fitting.
Citrle acid.

Giears, sprockels, pinions, speed re~
ducers,
Domestic shorn wool,
Used tires and tubes,
Niirate of soda, sulphate of ammonia
cyansanid,

Pennsyl
Iron ore produced in Minn., Wis,, Mich,
Wwdpt&p.

mm pottery.
Usedaggmmdmﬁmp&nmﬂ

Cotton products, |
Origingl equipment; tires and tubes, -

o Bimminous voal.

Miscellaneous solid ma!s dGelivered from
pmdmg

mwmmmmmm

Camelback.

Waterproof rubber footvwear,

Retail price for favm equipment,

Consiruction and road maintenance
equipment rental prices,

Mized fertilizer, superphosphate and
potash.

Mechines and paris,

Motor fuel sold at servies stations,

Standard ferromanganese,

Used household mechanieal ::emgex»

ators, .
Sanitery napkins,

No.
141

142

153 Women's, Mmm

108

201
202

Title

Domestic raw chearlings and taoned
sheariings for the armed forces,

Betail prices for summer cCason Com=
modities,

YWholesale prices for now yubber tires
and tubes,

Reﬁxg price Iog apricultural incceticides
on

Pickled gheepsking,

Appalachion hordwosd Jumber.

Bolts, nuts, sorews, and rivets.

Dreszed hogs and wholesnle pork euts,

Mechoandeal rubber goods,

%nnea riece.
ew bags.

Canned vegetablcs,

children’s cufor~

wear garmen

Central hordwood Jumber,

Certein beef and beef products pur~
¢hozed by cortain Federal ngencler,
Bales ond fabricotion of textiles, op-

parel and related articles for mmtaxy

Purposes.
Resole of war bicyeles—distributors and
dealers.

Fabricated concrcte reinforcing har,
Bemnal wooden agricultural containe

Wesf; coast logs,

8ale and mtal ct ueed typewriters,

Wgz}é;n and worcted elvillon opparct
3,

Zine oxides,
Raoyon yarn ond staple fiber,
Converted myon varn ond converting

chorges,
Beef and veal gf. wholesalo ond packer

Amti-freeze,

Nitrocelluloce flm ecrop.

Charges of confractors In apparel fno-
dustry.

Wheat milifeeds,

Freight ear materisls cold by cor
bullders,

Rough, rolled figured wire and heat ob
eorbing rolled glocs,

Roémy eut southern hardwood box Tum-

Men's and boys' tallored clothing,

Women's fur garments,

Pine oll,

Color pigments,

New formmin condenzed coups packed
under WPB Concervation Order 14-81,

Eraft wropping papors Eraft bag po-

Pers,

‘Territories and peccessions,

Fresh, cured and conned meat and fsh,

Canned frults and eanmed herries,

Wooden contalners—Yestern wotden
agricultural containers.

Paperboard products,

Manufocturers’ moximum prices for
specified bullding materinls ond con-
sumers* goods other thap opparel.

Bituminous coal cold for direct wro a3 o
bunker fuel,

Free cotton Iinters,

Cotton linters nnd bull gbers,

Imported cresylie ncid,

Domestic distilled spirits.

Alpgky,

Industrinl wooden boxes,

Turned or shaped wood products.

Conned fruits and canped berrics
wholesole and retall,

Tmports of stiver bullicn.

Lead bullet xod,

Rubber heels, rubher heels attached nnd
attaching of rabber hedls,

Virgin slands.

Brass and bronze alloy Ingot.

Wg:nm A nofural ofls and concenim

”

ot

Ko,
203
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Title
Jdle or frozen mmm £old under Pri~
erities Regulation 713
Sulphate of ammenia ptednm, im~
porters apd {sbbers.
théﬁcé;’d eloy cxwer pipaand allied prod-
w

Frozon frults, barries ond vegetables,

Staple work clothing.

Sales by eonners of Colffornis zaxdines.

Retafl and wholessle price for fall ang™
srinter ceazancl commodities.

Cotton gloniny eervices,

Frozon fruits, boareles and vezefables ot
whelecsle and retafl.

com flat bodsprings with nopstes)

Hizh alloy easting

Distribution yord m!m of soft wood.
Ratlrand ties,

Walnut punsteck bBlanks,
mppﬁam wooden mine ma-

Rorthenstern coftwoed lumber.

Certnin rubbor commodities.

Ianufocturers’ prices for fall and winter
anltted undervzear.

Horthern coftwood Jumber.

Horthern hordwood lomber,

Cement.

I’rilgt!ng ond printed popor commed-

es' -

Frult precerves, fams and felifes.
Drics frults,
Totadh am wholesale prices for victory
w) e prices for

Hne waterproof rubber footwear.
Beurable iron and steel plipe.
Raw cplces ongd splee reeds,
Apple butter,
Canned and dried opples and

prod.
~pproved ctirrup pomps.
Manganeze steel castings.
Heating boller converclon parts.

rup regnlation

for enles of certain food products of
whelesle.

game o3 obove ot yetall, .

Lamb carcarnes and whole, & retafl ents,

Florida lond pebble phozpbate rock snd
‘Tennecsze brown phosphate rock.

Eallenble fron eostings,

Dricd pruncs and ralsins,

Pitted ond macernted domestic dafes
an domestic date products.

apple

Grey fron castingn.

gn and whole, prices for farm equd;
1+ wihole, prices for

Domestic conmed erobment,. P

Mangoness ored.

8ales of cortair ceazonal food products
ot whelecale,

Same ng 249 ot retall.

Construction and maintenance gervices
and cales of bullding and Industrial
cquipment ond matexials on m:r. in~
stalled or erected basis,

Vinegar cured herring.

Redviood lumbar and milivork.

Nevw cooll fireorms and Srecrm parts,

Permitted Increarzs for wholemlers of
eertaix foods,

Pormitted Increczes for retatlers of cer~

Wi dpét p;cmin £old Into th
(5 p or L]
the states of 24inn., Liich., and Wis,

Chrome ored,

gismm malt baveraZes.

gars,

Contmet cales of fintshing bullders'
hardware.

Eeaconal ond miccelioneons food com-
medities,

Hew phonezroph records and Tecord

£SX0P.
Industrinl twoxes,
8ales by canners of salmon.,
Certain ticoue poper products.
Sponges.



5244

No.
268

269
270
271

272
273

274
276
278
277
278
279
280
281
283

283
284
285

286
287

288
b9
290
201
292

203°

204

206
208
207
‘298
209

800
801
802

803
804

308

806
807
808

809
810

811
812
813
314
315
316
317
318
319
320

321
322
=y

323
324
326
328
327
328
329

Title

Sales of certain perishable foods at re-
tail—potatoes, onions, & turkeys.

Poultry and eggs.

Dry edible beans.

Sales of certaln perishable foods, ex-
cept at retail,

Cast iron bollers and cast-iron radla-
tion.

Articles of apparel in which materials
have been replaced.

‘Women's silk hosiery.

Extracted honey.

Asphalt tile,

Sales by canners of mackerel.

Totaquina and totaquina products.

Hops.

Specific food products,

Navy oak ship stock.

Certain private formula pharmaceutical
proprietary drug and cosmetic prod-
ucts,

Burley tobacco.

Western primary forest products.

Imported fresh bananas, except at re-
tail,

Certain sausage products for war pro-
curement agencies.

Manu. prices for women's girls’, and
children’s outerwear garments.

Specific maximum prices in Alaska.

Dairy products,

Sitka spruce lumber.

Certaln syrups and molasses.

“Bales of citrus fruits by packers, brokers,
auction markets, terminal sellers and
intermediate sellers.

Stock millwork.

Used household vacuum cleaners and
attachments.

West coast ethyl alcohol.

‘Wheat flour.

Natural resins,

Rotenone,

Sales by canners of tuna, bonita and
yellowtail. .

Maximum manufacturers’
rubber drug sundries.

Retail and wholesale prices for rubber
drug sundries.

Magnesium scrap and remelt magne~
sium ingot.

Frozen Canadian smelts.

Manufacturers' and wholesalers’ prices
for specified men’s and boys’ work and
sport shirts. -

Corn meal, corn flour, corn grits, hom-
iny, hominy grits, brewers grits and
other products made by a dry corn
milling protess.

Certain packed food products.

Waxed papers.

Connecticut shade grown (Type No. 61)
tobacco.

Platltlzum group metals and their prod-
ucts.

Reusable structural steel shapes and
plates, and shafting,

Sales by canners of shrimp.

Maple syrup.

Prime grade hardwood logs. .

Magesium and magneslum alloy ingot,

Lead arsenate.

Coated and bonded abrasive products.

TLocks and lock sets,

Feathers and down. . .

Certain bakery products.

prices for

Eastern and central wooden agricultural -

containers.
Feldspar fire extinguishers,
Alfalfa hay--California,
Washington.
Asphalt and asphalt products.
Northern white cedar fence posts.
Rayon tops and nolls.
Macaroni products and noadle products.
Certain nonmetallic minerals,
Canned Eastern and Gulf oysters,
Purchase of milk from producers for re-
sale as fluld milk,

Oregon and

No.
830

Title

Retallers’ and wholesalers® prices for
women’s, girls’ and children’s outer~
wear garments,

Soybeans,

Simplified men’s and boys’ shirts and
pajamas.

Eggs and egg products.

Rabbilts.

Peanuts and peanut butter.

Retail ceilings on pork cuts,

Frozen lake smelts,

Alrcraft veneer.

‘Women’s rayon hosiery.

Jute and istle yarn, rove and rope.

(Not yet issued).

Nail kegs, staves and headings,

Salt cured herring.

New cotton linen and underwear cute
tings.

Thermoplastic scrap.

Corn.

Temporary Maximum Price Regula-

" tions—(Will be replaced by perma-
nent regulatiorn before expiration

381
332

333
334
335
836
387
338
339
340
341
342
343
344

345
346

dates).

TMPR 1-25 Expired.

TMPR 26 Onion sets (expires April 18,
1943).

TMPR 27 Broomcorn (expires April 28,
1943).

TMPR 28 Certain perishable fruits and
vegetables (carrots, tomatoes,
snap beans, peas, cabbage)

* (expires April 24, 1943).

TMPR 29 Certain perishable = vegetables

(spinach and lettuce) (ex- -

pires April 26, 1943).

MISCELLANEOUS MATTERS

Section 81.1101 is redesignated
§81.}180 as follows:

§81.1180 Discounts in purcHasing.
L 3

ection 81.1107 " is
§81.1181 as follows:
S§81.1181 Contingent fees. * * *

Section 81.1114° is redesignated
§ 81. 1182 as follows: '

§81.1182 Track-scalmg of loaded
railroad cars. * *

Section 811116 is
§ 81.1183 as follows:

§81.1183 Ordering of spare parts.
* ] *

redesignated

redesignated

" Section  81.1102
§ 81,1184 as folows:

§ 81.1184 C’ontracts with foreign na-
tionals. * *

Section 811103 is
§ 81.1185 as follows:

- § 81,1185 Contracts with blocked no-
tionals. *

Section 81.1104 is
§ 81.1186 as follows:

§ 81,1188 Limitation on purchase of
arms, ammumtzon and implements of
war.” * *

Renegotiation and Price Adjustment

Sections 81.1201 to, 81,1228, inclusive,
are rescinded and the following §§ 81.1200
“to 81.1291, are substituted therefor.

Sec.
81.1200 Scope of Regulation.

STATUTORY . RENEGOTIATION
81 1201 Scope of Section.

is fedesignated

redesignated

redesignated.
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RENEGOTIATION STATUTE AND EXEMPTIONS

Bes.

81.1202 Statutory provisions.

81.1203 Effect of Act.

81.1204 Exemptions from statutory rencgo«
tlation,

éONTBAC’.l‘ ARTICLES FOR STATUTORY RENEGOTIA=
TION

Articles authorized; deviations,
Use of articles.

81.1209 Deviations,

81.1210 TUse of other articles,

CONTRACT ARTICLES FOR FRICE ADJUSTIMENT ON
THE BASIS OF PRODUCTION EXPERIENCE

81,1220 Scope.

81.1221 Effect of articles.

81.1222 Relation to other prico adjustment
articles.

81.1223 Price redetermination by formula,

81.1224¢ Negotiated revision of entiro con-
tract price—upward or downward,

81,1228

81,1228

81.1207
81.1208

Article for converting fixed-feo cons
tracts to fixed prico basis.

Incentive provisions for fixed-foe
contractsg.

CONTRACT PROVISIONS ¥OR PRICE ADJUSTMEINT
TPON CONTINGENCIES AND SBHORT-TERNM
FRICING

81,1230
81.1231
81.1232
§1.1233

81.1234
81.1235
81.1236

Scope.

Changes articlo.

Escalation,

Interruption of production schedules
by Government action,

Operation of articles.

Article for short term pricing.

Perfodic adjustment of price without
provision for exemption from ro-
negotiation,

CONTRACT ARTICLES FOR PERIODIC READJUSTMENT
OF PRICE AND EXEMPTION FROM RENEGOTIATION

81.1240 Articles authorized,

81.1241 Effect of articles,

81.1242 Purpose of articles.

81,1243 Use of articles.

81.1244 Insertion of statutory renegotiation

article,

81,1248 Changes in termination artfolo,

81.1246 Price adjustments under tho articles,

81.1247 Inserting articles in oxlsting cone
tracts

PRICE.ADJUSTMENTS WITHOUT CONTRACT
FROVISIONS

81.1250
81.1251
81.1252

Scope.
Amendments with consideration,
Amendments without consideration.

AFPENDIX

Section 403 of the Sixth Supples
mental Natlional Defonse Approe
priation Act, 1943 (Publlo 6528,
7th Congress) , approved April 28,
1942, as amended by tho scotion
801 of the Revenue Act of 1942
(Public 763, 77th Congress) npe
proved October 21, 1942,

81.1201 Joint regulation,

RENEGOTIATION AND PRICE Anausr;mr
§81.1200 Scope of Regulation—(n)

81,1200

_General. This Regulation No. 12* deals

with policies and contract provislons of

all types relating to the adjustment of.

prices under contracts with the War De~
partment and subcontracts thereunder.
Sections 81.1201-81.1210 deal with the
contract provisions and procedure for
statutory renegotiation under section 403
of the Sixth Supplemental National

1Procurement Regulation No. 12 inoludes
$§ 81.1200 to 81.1291, inclusive,
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Defense Appropristion Ach, 1942, as
amended. Sections 81.1220-81.1247 dis-

for price adjustment independently of
statutory renegotiation. Sections 81~
1250-81.1252 discuss the adjustment of
prices under the First War Powers Act in
order to adapt confracts fo changing
condifions and to relieve coniractors
from hardship. These contract clauses
and policies are intended to carry out
the gemeral purchase policies stated in
§5 81.201-81.294, inclusive, .

(b) Regulations rescinded. ‘Temporary
Proeurement Regulations 10-T and 17-T,
issued April 80, 1942 and May 11, 1942,
by Headauarters, Services of Supply, and
all other prior directives and Instruc-
tions relating to contract provisions for
revision and renegotiztion of contract
prices are hereby rescinded.

STATUTORY BENEGOTIATION

§81.1201 Scope of section. (a) Sec~
tion 403 of the Sixth Supplemental Na~
{ional Defense Appropristion Ach, 1942
(Public 578, T7th Congress, approved
April 28, 1942) as smended by section 801
of the Revenue Act of 1942 (Public 753,
Tith Congress, approved on October 21,
1942), which provides for renegofiation
of certain war confractz and subcon-
tracts, is called “section 403, 23 amended”,
and “the Act” in this Regulation, and
renegotistion pursuant o its provisions
is caHed “statutory renegotiation”,

(b) Sechions 81.1201-81.1210 and addl-
tional sections now in preparation dis-
euss the various aspects of statutory re~
negotiation, in three parts. (1) Sections

§1.1202-81.1204 deal with the provisions '

of section 403, as amended, and the ex~
emptions and exclusions therefrom. (2)
Sections 81.1204-81,1207 discuss the con~
tract articles for stautory renegotiation
and their use. (3) Sections are in prep~
aration which dezl generglly, with the
policies and procedure governing statu~
fory renegotiation,

RENEGOTIATION STATUIE- AND EZEMPTIONS

§8L1202 Statulory provisions—(a)
Renegotiation Act, 'The full text of sub~
sections (8) to () of section 403, as
amended, is set forth in paregraphs (a)
to (), inclusive, of § 81.1280.

(b) Section 3806 of the Infernal Rev~
enye Code. Bection 3806 of the Internal
Revenue Code referred fo in subsection
(¢) (3} of section 403, as amended, Is seb
out in paragraph (D of §81.1280. Un~
der that section the amount of federal
- income and excess profifs taxes paid or

payable with respect to any excessive -
profits

must be credited sgainst the
amomnt of such profits in computing the
amount to be refunded by the confractor
or subconiractor, or ofherwise recov-

§81.1203 Effect of Act—(a) Cover~ "

age. The Act applies to all con~
tracts made by the War, Navy and
Treasury Departments and the Maritime
Commission (called bherein Depart~
ments) and subconiracts thereunder,
with the exceptions siated under para~
graph (@) of this section and §81.1204,
With those excepfions, the Act directs
the Secretary of each Depariment to

L.

require any contractor with his Depart-
ment or subcontractor thereunder to re-
negotinte the contract price with him
whenever in his opinfon the profits re-
glized or Hkely to be realized from the
contract or subcontract may be exces-
sive, whether or not the contract or
gltﬁ)mntmcﬁ contains o renegotintion
use,

(2) subcontracts include purchase or-
ders or agreements fo perform oll or any
park of the work, or to make or furnizh
any article, material, port, assembly,
machinery, equipment or other personsl
property, required for the performance
of another war contract or subcontract,
Such subcontracts are mob Hmited fo
those made by the prime confractor bub
include those made by subcontroctors
and sub-subcontractors down throush
the various tiers unless speciieally ex-
empt. (Subsections (a) and (c), para~
graphs (a) and (c) of § 81.1230)

() Contract ariicles. V7ith cerfain
exceptions discussed under § 811204, the
Act requires that each prime contract
over $100,000 confain n confract article
(1) providing for renemotiation of the
price and (2) requiring the contractor to
insert a similar arficle in exch subcon~
tract over $100,000 made by him. As
stated in pavagraph (2) of this cection,
contracfs or subcontracts which do nob
include & renepofiation article are nev-
ertheless subject to the Act unless they
are expressly excluded.

{c) Administration of vencgotiation.
Subsections (¢) to (f) of the Act provide
for its administration. The principal
provisions are o3 follows:

(1) In his discretion, the Eecretary
may renegotiate with s contractor or
subcontractor holding £wo or morc con~
tracts or subcontracts to climinate ex-
cessive profits on some or oll of them as
a group without separately renegotinting
Eh}e e‘::%i?‘ac& price of each of them (Subs,

c L4

(2) The Act specifics that excecsive
costs shall not he allowed, but properly
applicable exclusions and deductions of
the character allowed under Chaplers 1
and 28 of the Ynternal Revenue Code
shall be recognized, and credit shall be
given for Federal income ond excess
profits toxes in accordance with cection
3806 of the Internal Revenue Code (Bubs,
(c)(3)). Subsections (d) and {(¢) rive
extensive powers to obfain information
and statements.

(3) The Secretory is directed fo elimi~
nate excessive profits (f) by reductionsin
price and other contract rovisions; ()
by withholding from amounts otherwice
due, any amount of such excelsive
profits; (iii) ‘by directinr o contractor to
withhold for the account of the United
States from amounts otherwice due the
subcontractor ony amount of such exces-
sive profits; (V) by recovery by repay-
ment, credit or sulk, of any amount of ex-
cessive profits actunlly paid: or (v) by
any combination of these (Suba, (¢} (2)),

(4) 'The Seoretary is authorized fo
make fAnal or other agreements for the
elimination of excessive profits and for
the discharge of any liobhility under the
Act. They may cover past or future pe~
riods and are finasl according fo thelr
terms and may not be reopened exceph
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for fraud, malfezsance or wiliul mis-
reprezeniation (Suhs. (€3(4)).

(5) The Sezcretary may delezate his
authority and discretion wnder the Ack
within bis own or another Depariment
(Subs, (f}).

(d) Ezclusions. (1) The Act dozz nok
apply to any confract or subcontract on
which final payment was made before
April 28, 1942 (Subsection (e) (6), para~
graph (e) of § £1.1230).

(2} A contract or subcontract Is not
subject to stautory renezotiation where
the agerezate sales of the confractor or
subcontractor and its afiliates Gnelud-
ing all perzons controlling, controBled by,
or under common control with 1t) under
ol such contracts and svbeontracts do
nob or, in the opinion of the Secrefary,
will not exceed $100,000 during s fisezl
year (Subsection (¢) (6), paragraph ()
of §8131230),

(3} Certain confracts or subcontracts
are exempt or may b2 ezempfed from
the stotute under subsections (b) and
(1} of the Act (Paragraph (b) and (O
of 581.1230). 'These exempfionsare dis-
cuczed under § 811204,

(e} Limitations on time for commenc-
ing rencgotiation. ‘The statute containg
the following provisions limiting the fime
for commencing renezotiation.

(1) Individugl contracts. Under sub-~
gection () (6) of the Ack renezotiafion
of & confrack or subcontract must be
commenced within one year after the
cloze of the contractor’s fiseal year in
which the confract Is completed or fer~
minated, os defermined by the Secretary
of the Dapartment.

(2) Fizeal Year., Under subsselion
{¢) (5) of the Act, a cenfractor or sub-
confractor may obfain clearance for a
prior fiseal year by filing such financizl
and cost statements for that year, in
such form and defail, a5 the Secrelaries
prezeribe by joint regulntion, Unless
the Seeretory ives nofice to renegofinte
within one year from the date of filing,
oand commences renezotiztion within
sizty doys of such notice, the confractor
or subcontractor may not be required fo
rencgotinte for that fsczl year.

(3} Contractusl. TUnder subszction
(b) of the Act, in the discretion of the
Secrefayy, the contract may Hmit the
gericd within which renezotiation meay

2 had,

(%) Ezxpiration of the Act, Subzection
h) of the Act provides that it shall re-
main in force during the war and for
three years thereafter, but that comt
proceedings do nob sbote upon ifs fer-
mination.

§81.1208 Ezemptions from statutory
renegotiation — (o) Statutory provi-
stonc-t1) Handalory exemptions. Un~
der subzecHon (1) of section 403 (1), the
Act does notb apply () to certain govern~
mental contracts gnd (1) to confracls
ond subconfrocts for cerfain raw mate.
rinls, These exempiions ave sef out in
£81,1290 (1) gnd dizoussed in para-
graphs (¢) and (d) of §81.1204,

{2) Discretionary excmplions. Under
gubsections 403 (b) and (1) (2) the Sse~
retary of o Department or his anthorized
reprezentative may exempt from part or
oll of the Act any confracts or subcon~
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tracts (i) to be performed outside of
the United States, or in Alaska, or (ii)
under which the profits can be deter-
mined with reasonable certainty when
the contract price is established, or (ii)
to the extent that the provisions of the
contract are otherwise adequate to pre-
vent excessive profits. Such exemptions
may he made by individual contracts and
subcontracts or by general classes or
types, and may cover only a part of the
contract or subcontract or of the per-
formance thereunder. (See paragraphs
(b) and (i) of § 81.1290). These exemp-
tions are discussed in paragraphs (b)
and (e) et seq. of this section.

(b) Delegations of discretionary power

to exempt. The discretion to-grant ex- -

emptions under section 403 (b) and 403
(i) (2) is delegated to the supply services
only to the extent provided in the fol-
lowing paragraphs. Where these para-
graphs authorize the chief of a supply
service to make such exemptions then:-

(1) He may personally exempt general
classes or types of contracts or subcon-
tracts within the specified categories'bub
each such exemption shall be forwarded
.to the Director, Purchases Division,
Headquarters, Army Service Forces, for
publication in these procurement regula-
tions and shall become effective only
.after such publication;

(2) He may personally exempt such
contracts or subcontracts individually
(See § 81.1208 (d); or .

(3) He may redelegate to officers or

.civilian officials in: his service the discre-

tion to make such exemptions of indi-
vidual contracts if, but only if, he pre-
scribes standards for the exercise of such
discretion, approved by the Director,
Purchases Division, Headquarters, Army
Service Forces.

(¢) Contracts with governmental
agencies. (1) In this regulation the
term “Department” means the War;
Navy and Treasury Departments and the
Maritime Commission; and the term
“other Gevernment agency” includes (i)
any department, bureau,.agency or gov-
ernmental corporation of the United
States, except one of the Departments,
(i) any territory, possession or state or
any agency thereof, and (iii) any foreign
government or any agency thereof.

(2) Section 403 as amended does not
apply to (i) any contract between a De-
partment and any other Government
agency; (ii) any contract between a con-
tractor with a Department or a subcon-
tractor thereunder, and any other Gov-
ernment agency; (iii) any contract made
by the other Government agency in con-
nection with a contract with one of the
Departments, or one of their contractors,
or subcontractors, unless the other Gov-
ernment agency is acting merely as an
agent for the Department concerned
(Subs, () (1) @),

(3) Thus no contract between the War
Department or one of its contractors or

- subcontractors and the Defense Supplies
 Corporation, the Defense Plant Corpora-
tion, the Metals Reserve Company, Rub-
~ber Reserve Company or similar agencies.
-i8 subject to statutory- renegotiation.
Likewise no contract made by such Gov-
ernment corporations or agencies, even
though made in connection with & War

Department contract or subcontrdct, is
-subject to statutory renegotiation uniess
made solely as agent for one of the De-
-partments named in the Act.

(4) Accordingly, no article for statu-
-fory renegotiation under section 403, as
-amended, will be included in any such
confract or subcontract.

(d) Contracts and subconiracts for
-raw materials. (1) By subsection 403

(1) (1) (i), the Act does not apply to

(il) any contract or subcontract for the
-product of a mine, oll or gas well, or other
mineral or natural deposit, or timber, which
‘has not been processed, refined, or treated be-
yond the first form or state suitable for in-
~dustrial use; and the Secretaries are author-
ized by joint regulation, to define, mterpret
and apply this exemption,

. Under this authority the Secretaries have
-issued a joint regulation interpreting the

-exemption and specifying certain com-
modities which are within its terms. The
text -of this reguldtion is contained in

- § 81.1291;

(2) This exemption also extends to all

-contracts made in connection with the

performance of any -such exempt con-
tract or subcontract for raw materials. -

(3) No article for statutory renegotia~
tion under Section 403 as amended will
be included gx any contract or. subcon-
. tract for one of the exempted products.
- (See: paragraphs (c) and (d) of
§ 81.1209.)

(e) Contracts and subconiracts out-
. side of the United States. (1) The chief
of a supply service is authorized, in his
discretion, to exempt from some or all
‘of the provisions of section 403, as

aniended, any contract with his supply

*service, or any subcontract thereunder, .

-which is to be performed outside of the
-territorial limits of the continental
United States, or in Alaska. This au=s
thority apphes to existing as well as

. future contracts and subcontracts.

(2) War Department Circular No. 43,
February 9, 1943, delegated to each com-~
manding general outside of the United
States or in Alasks, like authority with
respect to contracts made or adminis-
tered under his authority, and subcon-
tracts thereunder. *

(3) When a contract is exempted

. under this paragraph, Form II (§ 81.342

(b)) will be inserted in it unless all sub-
contracts thereunder hdve also been
exempted.

(f) Patent Licenses. The chief of a

supply service may exempt from some or -

all of the provisions of section 403, as

amended, any contract granting to the .
- Government a license under a patent or

a patent application or transferring a
patent or patent applicgtion to the Gov-
ernment, if the aggregate royalty pay-
able under the contract for its duration
- or for any stated period is either (i) a
- fixed ‘amount determinable at the time
- of the execution of the contract, or (ii)
limited "by confract to & maximum
amount determinable at the time of the
execution of the contract, and if, in his
opinion, the fixed amount or maximum -
amount will not yield excessive profits to -
the contractor. . In all other cases, the

* renegotiation article will be included in -
~ the contract. -In such cases subsections
- (@), (b), (¢) and (f) (1), (3) and (4)

-
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of Form I (see § 81.342 (a)) will be used.
. (See also § 81.1112.)

(g) Exemption from renegotiation in
connection with periodic adjustment of
-price. Sections 81.1240-81.1247 author«
ize the use under certain conditions of
contract articles providing for periodio
adiustment of price and corresponding
exemption from renegotiation. Where
these contract articles are used, the con-
tracting officer in charge of the contract
is authorized in his discretion to grant
exemption from renegotiation in accord-
ance with the contract provisions and
the related procurement regulations,

CONTRACT ARTICLES FOR STATUTORY
RENEGOTIATION

§ 811207 Articles authorized; devia
tions., Standard forms of contract arti-
cles approved for use in accordance with
this regulation to satisfy the statutoty
requirements set forth in § 81.1290 (b)

. are contained in paragraphs (a) and (b)

.of §81.342 of these Regulations. The

. article set forth in § 81.342 (a) is heree
after called “Form 1” and the article in
§ 81.342 (b) is hereafter called “Form
II”. Except as expressly authorized in
this Regulation or subsequent instrtzc-
" tions, deviations from the standard arti-
. cles will not be used.

§81.1208 Use of articles—(a) Fixed
. price contracts. Subject to § 81.1204 et
seq., Form I will be included in sll fixed
price or lump sum contracts hereafter

-made for an amount in excess of
- $100,000.

(b) Fized fee contracts. Subject to
§ 81.1204 et seq., Form I will be included
in every fixed-fee contract, where the
amount of the estimated cost plus the
fixed-fee is in excess of $100,000. In
using Form I in fixed-fee contracts, the
words “fixed fee specified in Article
* * * " will be substituted for the ferm
‘(‘c;mtract price” in paragraphs (a) and

c).

(¢) Supplemental. agreements. With
respect to supplemental agreements
(which as used herein include chango
orders) the following principles will he

_observed:

(1) Subject to § 81.1204 et seq., every
supplemental agreement for an amount
in excess of $100,000 will include either
Form I or Form 1I, whichever is appro~
priate, unless the contract to which the

* supplemental agreement reldtes containg

an adequate renegotiation article which
. will apply to the supplemental agree-
* ment.

(2) If the chief of the supply service
determines that it will be practicable to
renegotiate the contract price of the
supplemental agreement separately, the

. renegotiation "article may be limited in

_its application to the supplemental
" agreement; otherwise, the renegotiation
article included in the supplemental

- agreement will be made to apply to the
- original contract as well as the supple-

mental agreement.

(3) When Form I is to be limited to
the supplemental agreement, subsection
(4) of section (f) will be omitted and

- the following section will be added to tho

Article'

(g) ‘This Article applies only to the supe
plemental agreement by which 1t was added

-
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(as modified from time to time), and sholl
mmsm:imrﬁfngty. (1) the term “this
contract” means that supplementsl agree-
Inent; (2) ihe term “ihe contract price”
‘means the price-provided by that supple~
mental agreement; and (3) the obligation of
the Contractor under section (d) to Insert

renegotiation providons in subcontracts ap-
,pm only to subconiracts made under that
supplemental ag:emt.

“4) Whenm;m:aistobemdto
the supplemental agreement, subsection
(4> of section (¢) will be omitfed, and
the Iollowing section wﬁl be added fo
the Ariicle: .

agree-
ment: and (2) thaabugsﬁnnazthsoan-
tractor wmder section (2) to insert renego-
Hation provisions in subconiracts applies
only to subeonfracts made under that supple~
‘ment agreement.

(5} When the renegoﬁa&ion article
-(Form I or Form ) is to apply to the
originel contract, as well as to the sup~
-‘plemental agreement, the Article will be
added fo the original contract by fhe
supplemental agreement and the first
sentence of section (d) of Form X or of
section (a) of Form -TI, whichever is
used, will be modified to read as follows:

' The Contractor will Incinde in each sub~
contract for an amount In excess of £100000
-meade under this contract after the date of
.the supplemental agreement which added this
-Artide, the following provisions:

" By this chenge the obligation of the
_confractor to insert renegotiation provi-
sions in subcontracts will be limifed to
rthose made after the date of the supple-

mental agreement which adds the Article
“to the original contract.

(6) When the confract to which the
supplemental agreement relates con-~
tains o renegotigtion article, but its In~
adequacy requires inserfion of the
“article In the supplemental agreement,
and that article is limited to the supple-
menial agreement, the supplemental
agreement may provide that in case of
_any conflict between the article in the
.original contract and the article in the
‘supplemental agreement, then -the
article in the supplemental agreemeuﬁ
shall govern.

. (@) Ezempt coniracts. When & con-
fract or subconfract is exempbt from
-statutory renegoliation under §81.1204
(c) or (@, no article for statutory re-
mﬁaﬂc& pursuant to paragraphs (e)
to (g}, inclusive, of 5811204, Form I
wﬂbg omitted from the contract, but
Form X will be inserfed unless all sub-
contracts under the confract will also
be exempt from renegolistion wnder
5811204 'When a contract of sub-
-conttact is individually exemipted from
_Seclion 403, as amended, it will confain
‘s statement showing (1) the extent of
-the ezemption, (2) by whom it was
granted, and (3) the provision of sec-
fion 403, mmﬁed,onwmthe
axempﬁiem s b

§81.1209 Demﬁon&m(a) Substity~
tion of article jor prior form. Where
.8 remegotiation provision pursuant to

o, T8mtfl

-section 403 of the Sizth Supplemental
National Defenze Appropristion Ach,
1942, has been Included in & confract in
-3 fom different Irom that herein pre-
seribeﬁ, the contraciing officer is author-
ized to amend the contract to substitute
the form herein prescribed for the
earlier form if the contractor so desires,

(b) Fired fee subconiracts. VWhen
the prime contractor makes o fixed-fee
subcontract, the subcontract article for
renegotiation will be yevised by subsil-
futing the words * ~fee hereunder”
for the term “contract price” in sections
(1) and (3).

- {c) Optional provision in subcon-
tracts. Where & contractor with the
War Department or a subcontractor
thereunder Is required by his coneracﬁ to
‘Insert a renegotiation article in his sub-
contracts, and there s doubld (1)
whether an agreement nz order which
he proposes fo make or place iIs o sub-
contract under the Act, or (2) whether
it is exempt from renegotiation under
subsection (1) of the Ack, hhe should fn-
sert the preseribed renepotiation article
in the sgreement or order, hut may add
the following additional provision at the
end of the article:

(7; This nrticle shall npply to thic con~
tract only i it 15 o “:mbmmw' subleet to
~repegotiation under cection 403 of tho Sixth
-Supplementnl MNotionnl Dofence Appropriae
tion Act, 1942, os amended by cection £01 of
the Revenve Act, 1942,

The zuthority vo use this additionnl

-provision in accordance with this para

graph may be expressls added fﬁ the
renegotintion article (§81342 (g) or
(b)) in any existing or future contract
if it is so desired; but this authority may
be used whether or not the confract or
subcontract so provides.

(@) C’ontracts Jor raw material prod-
ucts whose status under scetion 403 (1)
6y (i) 1s uncertain—optional pro-
vision, As stated in §81.1204 (d), con~
tracts for cerfain raw materinls are ex-
empt under subsection 403 (1) (1) b,
and the Secretaries are autborized by
joint regulation to define, interpret, and
apply this exemption. Wherever o con-

tract with the War Department covers
the product of a inine, ofl or ges well, or
mineral or natural deposit or ﬁmb&r.
and it is uncertain whether or nof the
produck iz within this ezemption or Joiné
regula.tion, the conftract should include
the standard renegotintion article if
otherwise required but the following ad-
ditional provision may be added at the
end of the arficle;

(g) If ony foint regulstion fccucd purcunnt

subsection (1) (1) (i) of cection 403 of
ﬂm Sixth Bupplementsl Naotlonal Defencs
Apym;maﬁm Act, 1842, o3 cmended, defineg,
(1) ! gts.mor npp:les thatbh gubccotion (21

exempt from the provicions

gection 403, pﬁs amended, contrnets for
mypmdmormmmvmtxytb&sm-
fract, then the contract prico for such prod-
uct or products, If ccparatoly otated hereln,
shall not be subject to rencgotiotion upder
this article,

23

§ 811210 Use of other articles. Stat~
utory renegotiation under the contrach
articles discussed in § 811201 ef seq, Is
for the purpose of preventing or elimi~
nating excessive profits and is handled
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by the Price Adjustment Board and Price
Adjustment Sections. As authorized by
the Act, it is generally conducted on an.
over-gll basis for the contractor’s fiscal
vear rather than by individual contracts.
Various other clauses discussed in the
following sections designed fo provide
for adjustment of the price of the specific
contract to meet various fypes of con~
ditions, maoy be used In addition to the
écoalgms:& articles for statutory renego-
on,

CONTRACT ARTICLES FOR PRICE ADJUSTIIENR
O THE: RASIS OF FRODUCTION EXPERIERCE

5811220 Scope. In cerfain cases the
cost of production under a contrach can~
pot bz estimated with reasomable ac-
curacy ot the time of ifs execution, For
example, the item may be enfirely nevwr

or the particular contract may lack ex~
perienm vﬂ:h its production or its desisn
may still ke ezperimental or subject fo
radical changes or development. This
section denls with coniract provisions
designed to meet these situations by ad-~
Justing the price on the basis of produc~
tion experience affer part performance.
Xt includes articles for (a) priee redeter-
mination by formula, (b) price revision
by nezotiation, (¢} conversion of fixed-
fee contracts fo fized price confracts and
(d) fncentive adjustments in fized-fees.

§ 811221 Effect of articles. 'The efiect
of these various articles end the differ~
Imm between them are briefly as fol-

ows:

(a) Redelermingtion by formula.
Under this article (§ 81,341 (a)) an ifem~
ized estimate of costs is stated in the
contract. After a specified percenfage
of the work under the contract is com~
pleted the confractor Is required to sub~
mib similarly itemized statements of the
eost of o “preliminary run” and o “test
run”, Then the original price is reduced,
not by negotiztion but by formmia re-
flecting the extent fo which the fofal
costs as indicated by the preliminary and
test muns are less than the original esfi-
mate of costs,

(b} Negotiated revision of enlire price.

Under this article (§81.341 (b)) the en~
tire contract price may be revised either
upward or downward by negotiation in
good faith after a specified part of the
contract has been performed. The re~
vised price applies both fo past and fu-
ture performance. Y& differs from rede-
termination (1) by relying onnegofiation
instead of a formula for making the ad-
justment and (2) by permitiing adfust-
ment upward as well as downward.
* ey Conversion of fized-fee to fized~
‘price contracts. Two articles apply only
to fized-fee contracks. One of these pro~
vides for converting the fized-fee con~
tract fo o fized price confract by negzo-
tiftion after part performance.

(d) Fized-fee #ncenlive gprovisions.
The other article for fized-fee confracts
(5 81,341 (d)) provides for adjustments
in the fee elther upward or dovnward on
the basls of efficlency in performance.

. B88L1222 Relation fo other price ad-
Justment articles. (2) The articles dis-
cussed In §5 81.1220-81.1226 are distinct
from thoze for statutory renegofiation
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under section 403, as amended. While
statutory renegotiation is intended to
eliminate excessive profits and is gen-
erally conducted on an over-all fiscal
year basis, the articles in this section
contemplate readjusting the price of the
individual contract during its perform-
ance on the basis of production experi-
ence. These articles are for use in addi-
tion to statutory renegotiation provisions
which must also be included in the con-"
tract in accordance with § 81.1208, un-
less the contract is exempt from renego-
tiation (see § 81.1204).

(b) Likewise, the articlesin §§ 81.1220-
81,1226, which assume a general uncer-
tainty as to production costs when the
contract is made, differ in purpose and
scope from the articles covered by
§§ 81.1230-81.1236 which provide for
price adjustments to meet specific kinds
of contingencies. In appropriate cases,
however, both types of article may be
included in the same contract. '

(e) These articles also differ from those
discussed in §§ 81.1240-81,1247. While
those provide for exemption from stat-
utory renegotiation, the articles in
§§ 81,1220-81.1226 do not so provide and
also contemplate only one revision in the
‘price and not its periodic adjustment.
Furthermore, the articles for periodic
‘adjustment of price assume reasonable
certainty as to costs, while those in.
-§§ 81.1220-81.1226 are for cases of great
uncertainty in costs.

§ 81,1223 Price redelermination by
formula—(a) Article authorized. The
~article for price redetermination by for-
mula set out in § 81.341 (a) is authorized
Jor use in accordance with this regula-
tion. Minor deviations may be made in
“this article but it will never be changed .
.to allow redetermination of the price up-
ward, When upward as well as down-
ward price adjustment is desired, the
article discussed in §81.1224 will bhe
used. R
. (b) Use and operation of article. In
using and operating this article for price
redetermination the following principles
will be observed: -

(1) Before agreeing to the use of this
article the confracting officer will an-~
alyze or examine the cost accouhting
system of the contractor to satisfy him-
self that it is sufficiently accurate to
permit the effective operation of this
article. . -

. (2) The “preliminary run” is intended
to cover the initial performance while
production is getting under way and
before costs have hecome stabilized. Ac-
cordingly it should include the per-
centage of the work or period which the
contracting officer estimates will be
needed before costs level off and become
reasonably typical. The “test run”
should cover an adequate period after
such costs are expected to become rea-
sonably stable. Unless these two periods
will be completed before forty per cent
of the contract is performed this article
will not be used without special permis-
sion from the Director, Purchases Divi ‘
sion, Headquarters Army Service Forces.

(3) After the conftractor submits the
itemized statements of costs for the

“preliminary run” and for the “test run”
the contracting officer should make suffi-
cient check to satisfy himself that they
are accurate and reliable. If necessary
he may examine the books and records
of the contractor for this purpose.

(4) On the basis of the"statements
submitted and any other data obtained
from the books and records of the con-
tractor or otherwise, the contracting offi-
cer should determine the total costs for
the “preliminary run” and for the “test
run” and for the remainder of the con-
tract. . This should be done objectively
as g factual determination: If the con-
tractor disagrees with the decision of
the contracting officer he may appeal
under the Disputes Article. The con-
tract price should be reduced by the dif-
ference between the total costs as so
determined and the original estimated
costs.

(5) Upon redetermination of the price,
amounts paid for items therefofore de-
livered in excess of the new price shall
be refunded to the Government or ap-
plied -against subsequent deliveries, as
the contracting officer may direct. The
new price and provisions for refunds will
be egidenced by a supplemental agree-
ment.

8811224 Negotiated revision of en-
tire coniract price—upward or down-
ward—(a) Article aquthorized. 'The ar-
ticle for a negotiated price revision set
out in § 81.341 (b) is authorized for use
in. accordance with this regulation.
Under this-article the contract price for
past and future deliveries is revised up-
ward or downward by negotiation after a
-specified part of the contract has been
performed, This will be used only in spe-~
cial cases where the developmental or
.experimental nature of the item or the
lack of previous production experience
with it or ofther causes, prevent reliable
estimates of costs-when the contract is
made and make it essential to provide in
the contract for later revision of the ini-
tial price in the light of actual produc-
tion experience. Minor deviations may
be made in this article, but it will never
be changed to obligate the Government
to increase the price, on the basis of
costs or any other formula, or to do
more than negotiate in good faith to re-
vise the price.

b) Use and operation of article. In
using -and operating this article (§ 81.«
341 (b)) the following principles will be
observed:

(1) When the article is to be used the
contracting officer will satisfy himself
that the cost accounting system of the
contractor is sufficiently accurate to pro-

.vide reasonable information as to costs

of production experienced in performing
the contract.
(2) The time fixed in the contract for

‘negotiation to revise the price will de-

pend upon the circumstances in each
case. The period before revision should
be sufficient to allow costs to become rea~
sonably stable and capable of estimation

"with reasonable accuracy, but it should

nob be longer than is necessary for this
purpose. Generally, performance of

‘about twenty per cent of the contract
should be an adequate trial period; in
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no case will the trial period exceed forty
per cent of the contract without speclal
permission from the Director, Purchases
Division, Headquarters, Army Service
Forces.

(3) In return for the agreement by the
Government to negotinte to revise the
price upward the contractor will be re-
quired to eliminate from the original
prices substantially all allowances for
contingencies. .

(4) When the contractor submits the
statements of costs for the trial perlod
and estimates for the remainder of the
contract, the contracting officer will
mske a sufficient check to satisfy him« -
self that they are reasonably accurate
and reliable. If necessary he may ex-
amine the books and records of the con«
tractor for this purpose.

¢5) Negotiations to revise the price
should be conducted upon much the
same basis as an original contract nego-
tiatlon when like information on costs
is available. Consideration will be glven
to all pertinent factors which have af-
fected the contractor’s costs during the
trial period or which are likely to affect
such costs during the remainder of the
contract, and to all pertinent factors
bearing upon the profit margin which it
is reasonable for the contractor to earn
under the circumstances, including the
fact that the contract article reduces
certain «f the risks of performance. Ag
a standard the contracting officer should
estimate costs of producing the itemr in
the contracfor’s plant by efficient man-
agement and operation, plus a reasonae-
‘ble profit. If the contracting officer con«
cludes that the contractor’s operations
are inefficient and that his costs are high,
he will limit the revised price accords
ingly; on the otler hand, if the confrac«
tor has reduced his costs by skillful
management, careful buying or efficiency
of production, the contemplated marzin
of profit under the contract may be in<
creased in recognition of these facts.
The contracting officer should bear in
mind that the costs of production during
the firct part of the contract will almost
always be substantially higher than
those during the remainder of the con-
tract. Consequently average costs dur-
ing the trial period are generally not an
accurate index of the costs for the re-
mainder of the contract. Allowance

‘should be made for this fact in fixing the

revised prices,

(6) A revised price will be evidenced
by a supplemental agreement, which will
also provide for meking appropriate
credits or payments by the contractor or
payments to him for the difference bo-
tween the prices actually paid for items
theretofore delivered and the revised

_price,

§ 81.1225 Article for converting fixcd-
fee contracts to flzed price buasis—(a)
Use of articlee In accordance with
§ 81.232(c), fixed-fee contracts will in
clude, whenever feasible, the article set
out in § 81.341 (¢) providing for conver-
sion to a fixed price basis by negotiation
after part performance. The time specl«
fled for conversion should be the earliest
at which sufficient experience and cosb
data will be available to fix a fair price.
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‘Where possible, existing contracts willbe
smended o include this article.

b} Rasis of conversion. Such con-
version is simpler if the fixed price basis
is substituted for the entire contract, in-
cluding past as well as future perform-
ance, and not merely for the remainder
of the contract. When this is done, the
price should be negotiated on the basis
of the earlier experience, with appropri-
ate allowance for declining costs, and
should be fixed to yicld approzimately
the cost plus the proporiionafe part
of the fee for the past periormance
and a fair profit for the remainder
of the contract. Al previous payments
made to the contraetor should be applied
egzainst the amount due or to become
due under the converted contract, or as
sdvance payments, or partil payments
against amounts to hecome due under it.
By this method it will be unnecessary to
evaluate the work in process or materials
on hand, which will then sssume their
ordinary status under g fized price con~
.tract, subiect to any interest of the Gov~
S pacHel pryments or for Ofher pmases
or payments or for other purposes
in accordance with the agreément fo

L]

§81.1226 Incenlive propisions for
fized~fee contracis—(a) Use of article,
Paragraph (d) of § 81.341 sets oub an ar-
ticle providing for Increasing or reducing
the fixed-Tee under cos&»plm-g-ﬂxeei-tm
contracts on the basis of efficiency in
performance. Under it the fie iz ad-
justed by comparing a target estimate of

_ costs fixed after part performance with
sctual costs for the same period. This
article is designed fo provide incentives
for reductions in costs and efficient oper~
ations under such eontracts, and will be
used wherever feasible if conversion of
the m;t{act to a fized price basls is not

practi

-~ {b) Operation of article. In the oper~
aﬁmmm%mm the fol~
lowing principles observed;

(1) 'The trial or test period specified in
the contract should be sufficient to allow
vosts of production to become reasonably
stable and fto provide relisble datz on
gmﬁmﬁoneosts
.~ ¢2) In fizing the estimate of costs for
the remainder of the contract, the con~
tracting officer will take into aceount the
fact that costs during the first parb of
the contract will not necessarily be typi~
cal for fhe remsinder,

(3) The increase or reduction in the
fwwﬂb&ba&edmthemmﬁbywm
costs during the remainder of the con-
tract have been reduced or increased by
the efficiency or inefficiency of the con~
fractor. In determining this amount the
- contracting officer will make allowance
for changes in costs resuliing from other

causes,

(4) The amount of the increase or de-
crease of the fee ghall be evidenced by
supplemental agreement,

CORTRACT PROVISIONS FOR FRICE ADJUST~

MENT DPON CONTINGENCIES AND SHORT~

TERET PRICING

§81.1230 Scope. Frequently at the
"time the contract is negotiated, cost data

and experience sre sufficient to permit

the fixing of a fair price on the basks of
existing conditions, but some of the ele-
ments of cost which are not under the
confrol of the contractor are expected o
change during the life of the conﬁmcb.
TUnder such circumstances the contractor
will seek to include in bis price allow-
ances o proftect himself sgninst such
changes unless the Government agrees to
sdjust the price to compensate for them
if they occur. It Is therefore necessary
in each case to decide which course Is
more to the advantage of the Govern~
ment in the particular instance. Sec~
tions 81.1230-81,1236 desl with various
types of contract provisions under which
the Government assumes certain of the
risks of such changes in conditions,
When they are used the contractor will
be required o eliminate from the price
aaydsﬂowanm to cover such contin-
gencles,

811231 Changes arkicle. The
standard contract article for changes al-
Tows the Government to modify the spee~
ifications or shipping and packing in-
structions by written order and provides
for an equitable adjustment if such
changes cause increases or decrenses in
the amount due under the contract or
the time required for its performance,
Often, however, it is necessary for the
Government to Increase or decresse the
quantity to be delivered under the con~
trach in order to conform to changes in
needs, material allotments and other
factors., 'To facilitate such variations o
modified form of the “Chonges” article
has been authorized by § 81329, which
allows the Government to reduce or en-
large the quantity to be delivered under
the contract within prescribed Umits and
provides for an equitable cdjustment In
price either up or dovm depending on the
effect of the change.

£81.1232 Escalation—(n) Based on
ndices. During the early stages of the
procurement program o standard ecea-
Yator clause providing for price adjust-
ments on the basis of general indices
for various classes of Iabor and mafe-
rigls was authorized to protect contrac-
tors against serfous infintionary price
and wage rises during performance,
With the greater stability of wages and
material prices the need for such escaln~
tor clauses bas decrensed. Since the
administration of such clouses Is com~
plex and requires extensive accounting
and auditing, authority for their use has
been rescinded and they will therefore
not be included In contracts hereafter
negotiated,

(b) For Government-fixed nrices. Tn
cases where the Government directly
fixes the price of & component material
required for the performance of & con~
tract, the contract may include o pro-
vision for equitable adfustment of the
contract price to compensnte for changes
made by the Government In the price
of the component material. (See 81351
(a).) This article will not be wuséd
where the Government merely fixes s
maximum price for the component ma-
terial, as by the Office of Price Admin~
istration. It will be used only where
the Government fizes the actual sale

5249

price as in the case of rubber sold by
the Rubber Reserve Compapy. ILike-
wise, & provision may be included for
adiustment baged on increased freight
rates fized by the Interstate Commerce
Commission (§ 81.339) when such g pro~
vision <oes not violate any maximum
price regulation of the Office of Price

Administration, Finally §81.357 cop~
tains s provision for price adjustment
based on changes in cerfain faxzes paid
by the contractor,

(c) Adiustment based on allocations.
(1) In the case of cerfain commodities
such as cotfon duck and certzin classes
of lnmber, the Government controls the
entire supply and allocates mdueﬁm
sources among confractors, Where this
iz the case, the actual price paid by &
pariicular contractor will depend on the
gource from which be Is required fo ob~
tain such material, Since this is defer-
mined solely by the Government i Is
preferable to agree fo adjusk the price
to the conmiractor on the basis of the
gmount pafd by bim for the allocated
material than fo include in the price
an sllowance against this risl.  The ar-
ticle confained In §81.351 (a) may be
used for this purpose but oply where
the Government actually confrols and
gllocates available sources of supply and
requires the confractor to proeure from
the desigmafed source.

(2) Under the system of priorities and
allocations applicable fo cerfain mate~
rials, a contractor may be obliced fo
purchase such materials from sources of
supply at greater distances from his
plant than normal and pay additional
frelght costs which may represent g seri~
ous burden; in such cases the confrach
may include the article confained In
§ 81351 (b) if the confractor eliminates
from his price any allowance for such
additional expenses

(3} The articles mzbherizeﬁ in thiz
section will cenerally be used only where
the costs of the materials or freight will
constitute an appreciable element in the
total cost and inclusion of the arficle
will eliminaie the need for substantial
allowances in the price. If this is pof
the case, the benefif from their use will
be too slight to justify the time and
effort involved In their operation.

8811233 Interruplion of production
schedules by Government action. Gov~
ernment allocations, priorities, and ofher
actions may prevent a contractor from
maintaining a constant schedule of pro~
duction and thereby increase his costs
of operation snbstantially, especially in
mass production industries, To aveid
the inclusion in price of an allowance
oeainst such Interruptions, a confrachk
article providing for equitable adjust-
ment in the contract price and the fime
for porformance under such circum~
stances Is confained in §$81351 (c),
Whenever an interruption in the produc~
tion schedules of & confractor will sub~
stanticlly affect his cost of performance
and there iIs serfous risk of such inter~
ruption a3 a result of Government action,
this article may be included in the con-

fract if the contractor has eliminateé.
from his price any aliowances and m—
serves for such contingencies,
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§ 81.1234 Operation of articles—(a)
Upon request by contractor. When the
contractor requests equitable adjustment
in the price in accordance with a con-
tract article therefor, the following prin-
ciples will be observed: .

(1) The contracting officer will defer-
mine from information supplied by the
contractor and, if necessary, by inspec-
tion of its books and records (i) whether
the contingency covered by the article
has occurred; and (ii) the amount, if
any, by which the costs of the contractor
have been increased by the change or
confingency.

(2) The adjustment in price should be
sufficient to compensate the contractor
for the net amount by which his costs
have been increased by the change or
contingency. Care must be taken to
eliminate increases due to other factors,
and to allow for any offsetting reduc-
tions in costs which have also resulted
from the change or contingency.

(3) The contracting officer will
promptly notify the contractor in writ-
ing of the amount of the adjustment
\];vlhlch he has determined to be equita-

e.

(b) On initiative of contracting officer.
Certain of these articles provide for equi-
table adjustment of the contract price
downward when specified contingencies
reduce the costs. When the contract
contains such a provision, the following
principles will be observed:

(1) The contracting officer should de-
termine before final payment under the
contract (i) whether the specified con~
tingency has occurred and the costs of
the contractor have thereby been re-
duced; and (ii) if so, the amount by
‘which. the contract price should be ad-
Jjusted under the contract article.

(2) In making this determination,
care must be taken to eliminate reduc-
tions in costs resulting from other fac-
tors such as the efficiency of the con-
tractor, and to take into account any
offsetting increases in cost which may
also have resulted from the same change
or contingency.

(3) The contracting officer will

promptly notify the confractor of any -

such downward adjustment in the con-
tract price.

§ 81.1235 Articl; for short térm pric-
ing—(a) Purpose of article: Orderly
scheduling of materials, production; sub-

contracting and deliveries often makes*

long term contracts necessary or desira-
ble. Cost data and experience may be
sufficient for fixing a fair price for part
of the performance, but uncertainty of
future conditions may prevent this for
the remainder of the contract. Thus the
contractor may be able to predict condi-
tions for a reasonable period in advance
sufficiently to agree to a close price for
that period, but may fear that changes
in conditions will seriously affect his
costs after that time and seek contin-
gency allowances to protect himself.
'The article for negotiated price revision
seb out in §81.361 (a) is designed to
meet this situation and is authorized for
use in accordance with this regulation.
(b) Nature of article. Under this arti-
cle (§81.361 (a)) the original price is

fixed for a specified period and there-
after price is revised upward or down-
ward by negotiation but the revised price
applies only to the remainder of the con-
tract and not to deliveries made during
the specified period. While this article
is similar to § 81.341 (b), they differ bas-
jcally in purpose. Section 81.341 (b)
covers cases where lack of experience
and data prevent the fixing of a fair
price when the contract is made and
allows adjustment of the entire price for
past as well as future deliveries. Section
81.361 (a) assumes that the original price
can be fairly fixed, but that future con-
ditions cannot be adequately predicted.
This article is similar to Form I in
§ 81.360 of the contract article for pe-
riodic adjustment of price, except that
it does not provide for exemption from
statutory renegotiation and provides for
only one revision in the price and not

~ for periodic adjustment.

(c) Use and operation of article. In
using this article (§ 81.361 (a)) the fol-
lowing principles will be -observed:

(1) The contracting officer should
satisfy himself that the contractor can
supply reliable data on which to base the
price revision at the end of the specified
period.

(2) The time fixed in the contract for
negotiation to revise the price will de-
pend on the circumstances in each case.
The original price should be kept in
effect for as long a period as conditions
will permit without undue contingency
allowances and revision provided for
thereafter.

(3) In return for the use of this
article, the contractor will be required to
eliminate from his original price sub-
stantially all allowances for future con-
tingencies.

(4) The negotiations to revise the
price should be carried on promptly after
the time specified in the confract. The
contracting officer  should obtain suffi-
cient information from the contractor
and other sources to permit the new price
to be well negotiated. If necessary, he
may examine the books and records of
the contractor for this purpose.
tiations should be conducted upon much
the same principles as the original ne-
gotiation and in accordance with
§ 81.1224 (b) (5).

(5) The revised price will be evidenced
by supplemental agreement specifically
providing that the revised price applies
only to performance after the original
period.

§ 81,1236 Periodic adjustment of price
without provision for exemption from re-
negotiation—(a) Articles authorized.
Sections 81.1240-81.1247 authorize the
use of two articles in § 81.360 providing
for periodic adjustment of the contract
price and for exemption of the confract

price from statutory renegotiation under ~

certain conditions. Where a supply serv-
ice desires to provide in a confract for
Such periodic adjustment of the contract
price at regular intervals but does not
desire to provide for exemption or for the
power to exempt the contract price from
statutory renegotiation in accordance
with §§ 81.1240-81.1247, either Form I or
Form II of §81.360 may be revised to

Nego-
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eliminate exemption of the contract price
from statutory renegotiation or the power
of the contracting officer to exempt it
therefrom. Form I of § 81.360 will be s0
modified by deleting the second and third
sentences of subsection (b) (2) and the
second sentence of subsection (d) (3).
Form I of § 81.360 may be so modified by
deleting the second sentence of subsec-
tion (d) (3). With these deletiong Form
I or Form II of § 81.360 may be used in
the discretion of the chief of a supply
service without special permission from
~the Director, Purchases Diviston, Head-
quarters, Army Service Forces.

(b) Use and operation of articles. In
using § 81.360 modified in accordance
with paragraph (a) of this section, tho
following principles will be observed:

(1) The contracting officer should sat«
isfy himself that the contractor can sup-
ply reliable data on which to base the

_ price adjustment at the end of each

period. -

(2) The contract will include the stan-
dard form of contract article for statu-
tory renegotiation (§ 81.342 (o)), 1f re-
quired by § 81.1208.

(3) The contract price will be ad-
justed for each period in the manner
described in §§ 81.1240-81.1247 of this
regulation, except that no exemption
from renegotiation will be granted and
the price will remain subject to statutory
renegotiation unless otherwise exempt
from section 403, ss amended.

CONTRACT ARTICLES FOR PERIODIC READJUST~
MENT OF PRICE AND EXEMPTION FROM
RENEGOTIATION

§ 81.1240 Articles authorized. Alter<
native contract articles providing for
periodic readjustment of the contract
price, and for exemption from statutory
renegotiation under the Act of April 28,
1942, (sec. 403, Public Law 528—77th
Cong.) as amended, under certain condi-
tions, are set forth in § 81.260 (Form I)
and (Form II). These articles, ashich
are called Form I and Form II in this
Regulation are approved for use in lump
sum or fixed price contracts in accord-
ance with §§ 81.1240-81.1247. Except a3
expressly authorized in §§ 81.1240-81.1247
or subsequent instructions, deviations
from the standard articles will not be
used.

§81.1241 Effect of articles. Both
Form I and Form II divide performance
under the contract into specified periods
for the purpose of adjusting the cone
tract price.. Under Form I the original
contract price is exempt from statutory
renegotiation for the first period of per-
formance, but under Form II the price
for the first period will be adjusted at
the end of that perlod and appropriate
credit or refund made, and this adjusted
price may be exempted from statutory
renegotiation by the contracting officer,’
as hereafter described. Under both
forms the contracting officer and con-
tractor will negotiate at the end of each
period on the basis of cost experierice
and other date, and the contracting offl«
cex, at his discretion, may exempt the
price so fixed from statutory renegotia-
tion, If he believes that the cost data
are sufficiently accurate end that the
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price is fair to the Government and will
not result In excessive profits to the
contractor.

£ 811242 Purpose of articles. These
articles are intended to carry out the
policy of the War Departmens to promote
efficiency in operation and production,
reductions in costs by its contractors, and
lower prices fo the Government. They
are designed to obfain these results as
follows:

* {a) Since the periods for which prices
are fized are io be relatively shorf, un-~
certainty and the risks of future changes
in condifions are reduced, and.the need
for reserves and allowances for con~
tingenecies should be correspondingly de~
creased. At the end of each period, the
prices for the next period will be fixed
on the basis of recent past experience,
cmrrent condifions, and more accurate
forecasts.

(b) ¥f a firm ezempt from statutory re~
negotiation during the specified period
is granted, the contractor is expected to
agree In refturn to & close price with a
narrow profit margin and to rely on his
managerial skill to increase his profit by
improved methods and efficiency:

(c) Tf costs are reduced in one period
through efficiency, then when the prices
are adiusted for the succeeding period,
the Government and the contractor will
share the benefit of the reduced costs in
the form of lower prices but with a higher
gllowed profit margin.

§81.1243 Use of articles, In using
these articles the following principles will
be observed:

{a) Since the operation of these arti~
¢les requires reliable and accnrate data
on the actual costs of performance, they
will be used only when the contracting
officer is convinced thai the confractor
ean and will supply reliable cost informa-
ton in accordance with the contract pro-
visions. Before using these articles in
any contract, the contracting officer will
therefore examine and analyze the cost
accounting system of the contractor and
satisfy himself that it is aceurate and
adequate for these purposes.

(b) These articles also assume that the
costs of performance during & succeed~
ing period can be predicied with reason-
able accuracy; oftherwise there is no
sound basis for predicting the probable

cordingly, it will not ordinarily be feas-
ible to use these zriicles unless the
contractor has had previous experience
in producing substantislly similar arti-
cles, or the costs are reasonably stand-
‘axdized or can be accurately determined
after a short period of performance,

(¢} Form I, which provides for a firm
price exempt from statutory renegotia~
tion for the first period of performance,
will be used only where accurale data
are gvailable at the time the confract is
made, on the cost of producing substan~
tiglly the same arficles under substan-
tially the same conditions. In general,
it will be used only for repeat orders for
materials or equipment previously pro-
duced by the same confractor,

_ (@) Porm II, under which the contrach
price for the first period is readjusted

at the end of the period, will be used
when the available data on costs of per-
formance are insufficient to allow Form
I to be used, but where reasonnbly oc-
curate costs data will become avalloble
toward the end of the first period of
performance,

(e) Use of these articles will be Hm-
ited to contractors who ore willing sub~
stantially to eliminate allowances in the
price for contingencies in view of the
short-term pricing and to secept &
smaller original profit marein in rehon
for the other benefits of the contrach

{f} The length of the periods of per-
formance to be specified for adjusting
the price will depend upon the chrcum-~
stances of each case, When Form I Is
used, the first period should be sufilcient
to allow costs of production to become
reasonably stable, The succeeding pe~
riods under Form IT and all periods under
Form I should range from three or four
months in most cases up to & maximum
of sizx months where conditions are un-
usually stable and costs are accurntely
predictable, Where it will be shmpler or
more convenient to do o, the controct
article may 8z the perlods by reference
to the production or delivery of o pre-
scribed number of articles insterd of In
terms of days or months, if the length of
the periods so fized will substanticlly
conform to the required duration,

(g} When either Form Ior Form ILis
used, the contract will nob include any
other provisions for price adjustment
(such as escalation, redetermination, up-
ward renegotistion) except (1) the stat-
utory renegotintion article in accordance
with §81.1224, and (2) provisions for
equitable adjustment of the price in case
of changes in specifications, deliveries,
rates of production, or increased ex-
penses resulting from allocations or other
Government action (see § 81.351),

(h} Form I or Form XX will be used
only with the permission of the Director,
Purchases Division, Headquarters, Army
Service Forces, Requests for such per~
mission will state (1) the experience of
the contractor with similar productfon,
(2) the adequacy of the cost system and
cost data of the contractor, (3) the price
and profit margin which the contractor
will agree to if the article I3 included,
and (4) the reasons for recommending
approval of the use of the article in the
particular confract.

§81,1244 Insertion of statulory renee
gotiation article, Under both Form I
a&nd Form II of the articles for periodic
price adjustment, the contract price for
any period (except the first period under
Form I} will remain subject fo statu~
tory remegotiation under the Act of
Aprit 28, 1942 (sec, 403, Public Xaw 528,
Tith Cong.), 85 amended, unless 16 is
exempt under the terms of the statute
or is exempted by the contracting officer
in the exercise of bis discretion under
fhe contract article, Accordingly, any
confract which confains an article for
periodic adjustment of the contract
price will also include the contract ar-
ticle for statutory renepotintion (§ 81342
(2)), if 1t Is required by the provisions of
§5 81.1207-81.1210 of these regulations,
but an additional sentence will be added
st the end of section (@) of the statutery

<«
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renezotiation arficle (581342 (@)) In
such eases. When Form T is used fhis
added sentence will read as follows: -
8zctfons (s) and (c) of this Article do not
epply to tho prices fized for the first period
undor this confract ond exempt from statu-
tory rencyotiction by Articla * * * orto
the prices fixed for any other perleds theve-
under which ore exempted from statutory
reezotintion by the Contracting Offcer In
E::; asiaxm of hiz diccretion under that

When Form XX Is uzed this added sen~
tence will read as follows:

sﬁmzmg t‘“im and (¢} of thkz: Artidle do
T P I Bt rontact
which are

ezempied from statutory renego-~
tiation by the Confrectinz Officer In the
excrelca of hin diseretion under that Article,

§811245 Changes in terminction
article. When Form I or Form XX is used,
the contract article entitled “Termina~
tion for the Convenience of the Govern~
ment” (& 81.324 (a)) will be amended by
adding at the end of (@) (3) (A) and of
(e} of that article the following addi-
tional sentence:

For this a3 the contract price for the
uzxmp!empdn;pzxﬂm of the contract shall be

gdiusted prices hove boon egveed upon fov
that porisd, or (2) such estimated prices 2s
tha contracting offcer deems reasomable
under all the chrenmstonces, if adjusted
prices have nob been egreed vpon for thab

§81.1246 Price adjustments under
the articles. In the operation of cop-
traects containing Form X or Form JI,
fontragzﬁng oﬂ;m will observe the fol-
ovring plm [ 44

(a) Vhen the contractor submits the
cost data, estimates, and proposed prices
in accordance with the contyach terms,
the contracting officer will make such
tests or checks of the data submitted, by
examining the records of the confractor
or otherwise, as he decmns pecessary to
satisfy himself of their accuracy and
sufficiency.

(b) Nezotiations with the confractor
to adjust the price will be bezun and
completed as expeditiously as possible in
order to avold delay In fizing the ad-
Justed price. If, in the opinion of the
contractine officer, the confractor un-~
reasonnbly prolongs or delays the ne-
gotiations or refuses fo agree ypon 2
reasonable adfusted price, the contract-~
ing officer will promptly report the facts
to the chief of the supply service who
may then initiate appropriate action fo
protect the interest of the Government
elther by terminafion of the confract,
by statutory remezotiation of the con-
tract price for any period nof exempb
therefrom, by compulsory order, or by
other means.

{c} In determining the price for the
first period under Form I¥ or for succeed~
ing periods under Form X or Form II, the
contracting officer will allow more liberal
profit margins where the confracfor by
skiliful management, careful buying, or
efficiency has reduced costs, and will de~
mand lower profit margins where per-

A
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formance has been inefficient or below
standard.

(d® The contracting officer will exer-
clse his power to exempt from statutory
renegotiation the adjusted prices agreed
upon for the first period under Form IT
or for succeeding periods under Form I
or Form I, only if he is convinced (1)
that the cost date and cost estimates are
reliable and provide g sufficient basis for

- fixing fair adjusted prices for the next
period and (2) that the adjusted pricés
are Zair to the Government and, in his
opinion based on the cost data and esti-
mates and other available information,
will not result in excessive profits. The
contracting officer has full responsibil-
ity for granting or withholding the ex-
emption. When he is convinced that the
foregoing conditions are mef, however,
he should ordinarily grant the exemp-
tion for the period involved. In making
this determination he will consult with

the Price Adjustment Section of the sup-_

ply service.

(e) Whenever the contracting officer
grants an exemption under a coniract
containing either Form I or Form II,
he will make a report to the Direcfor,
Purchases Division, Headquarters, Army
Service Forces, stating the adjusted
price agreed upon, and containing copies
of the data submitted by the con-
tractor and any other data on which the
adjusted price was based. .

(f) After the entire contract is com-~
pleted, the contracting officer will re-
quest from the contractor a statement
showing the actual costs of performing
the entire contract, ard the prices paid
during each period, and will send a copy
of the statement to the Director, Pur-
chases Division, Xeadquarters, Army
Service Forces.

§ 81,1247 Inserting articles in exist-
ing contracts. Where it is practicable
and to the advantage of the Government
to do so, existing contracts may be
amended by supplemental agreement to
insert either Form I or Form II upon
the conditions prescribed by these regu-
lations, and with the permission of the
Director, Purchases Division, Headquar-
ters, Army Service Forces.

PRICE ADJUSTMENTS WITHOUT CONTRACT
PROVISIONS

§81.1250 Scope. (a) As the preced-
ing sections emphasize, war conditions
frequently require adjustment of con-
tract terms to prevent unfairness to the
contractor or the Government. While

the provisions discussed above make the

contract terms sufficiently flexible 1o
meet many kinds of changes, they do
not cover all contingencies and many
contracts do not contain these provi-
sions,  Accordingly, contracts must
often be amended to adapt them to new
or unexpected developments.

(b) Such amendments arise from two
main sources: (1) changes in the pro-
curement program arising from changes
in war equipment or in the relafive needs
for various types of equipment or from
other causes; (2) unexpected difficulties
by the contractor in performing the
contract. §§81.1250-81.1252 deal with
policies and methods governing both
classes of amendment.

~

§81.1251 Amendments with consid-

eration——(2) Price adjustment upward..

The chief of a supply service may amend
contracts to increase or modify the price
or other contract terms in order to ad-
just contracts to new conditions:

(1) Whenever the amendment changes
the coniract specifications, delivery
schedules, conditions of manufacture-or
similar contract terms.

(2) Whenever the amendment restricts
or modifies the right of the contractor to
perform the contract as he sees fit or on
the basis most advantageous to him,
Examples are cases where a contractor,
who is not bound to do so by his exist-
ing contract, agrees to use particular
methods of manufacture, substitute ma-
terials, specifisl or costlier sources of
supply or subcontractors, or other speci-
fied methods or devices to conform with
Government policy. (See, for example,
§81.225 (f) and § 81.222 (a).)

(3) Wherever the amendment modi-
fies the volume or rate of production so
as to affect adversely the contractor’s

costs (See, for example, § 81227 and-

§ 81.307).

(4) In any ofher case where the
amendment is to the advantage of the
Government and is based on legal con-
sideration. The chief of the supply
service may make any such amendments
in accordance with § 81.306 (¢) and fol-
Jowing without the approval of higher
authority, except as expressly required
in those paragraphs.

(b) Price adjustment downward. Not
all such amendments will require an in-
crease in the price and some will justify
a reduction in the price. For example,
where the contract is amended to in-
crease production or the rate of produc-
tion under the contract, the costs of pro-
duction may be reduced. Inasmuch a§
many bf the fixed expenses have been
provided for by the original volume, they
should not be charged at all or to the
same extent against the increased or
accelerated production, and this saving
will often more than offset any added
costs involved in the increased volume or
accelerated rate of production. Accord-
ingly, the effects of any increase, speed-
up or other change should be carefully
analyzed in each case in order to obtain
the proper adjustment. \

§ 81.1252 Amendments without con-
sideration—(a) Authgrity. Under the
First War Powers Act, 1941 and Execu-~
tive Order No. 9001 the War Department
has power t0 amend and modify con-
tracts without consideration whenever
such amendments will facilitate the
prosecution of the war. (See §81.204,
and Opinion of The Attorney Genersl
dated August 29, 1942). The following
pararaphs do not delegate to the supply
services any authority to make amend-
ments without consideration. Such
amendments will be made only in ac-
cordance with §§ 81.306 (d), 81.308a, and
81.308b of these regulations or express
authority conferred by other provisions
of the regulations, such as §§ 81.380 and
81.381.

(b) General policy. The genersl pol-
icy is to amend contracts to meet
changed conditions whenever such ac-
tion will facilitate the prosecution of the

<
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war. A liberal policy of granting
amendments in appropriate cases will
(1) assist in obtaining close prices and
reasonable cost estimates without ex-
cessive allowances in the price for con-
tingencies against unforeseen risks, and
(2) insure maximum cooperation and
production by assuring contractors of
fair treatment. By this policy it is be-
lieved that the costs of War Department
procurement as & whole will be mate~
rially reduced and that the efficlency of
production will be substantially in-
creased. The general principles for car-
rying out this policy are stoted in the
following paragraphs.

(¢) Basic principle. Any smendment
without conzideration under authority of
the First War Powers Act must be based
upon a finding that such action will fa-
cilitate the prosecution of the wat., Pre«
cise rules for deciding whether this find-
ing is justified in a particular case
cannot be prescribed, for in each in-
stance the determination is a matter of
sound judgment on the basis of all of the
facts, but certain guides can be given as
to the matters which should be consid~
ered and the type of circumstances where
relief may be appropriate.

(d) Types of cases. While it is ob-

- viously impossible to predict or classify

all of the grounds upon which amend-
ments without consideration may be ap-
propriately made, examples of certain
types or classes of cases where such relief
may be proper are as follows:

(1) Where a confractor has suffered
or is threatened with loss or diminished
profit on & particular contract as a result
of a mutual mistake or a bong fide mig-
take by the contractor alone as to exist-
ing fact (for example, through a clerical
error or reasongble misunderstanding as
to specifications), the contract price or
terms should generally be corrected in
accordance with the , provisions of
§ 81.308b of these regulations.

(2) Where a contractor suffers a loss
or g diminished profit on a particular
contract as a result of Government
action, the character of the Government
action will generally determine whether
any adjustment will be made and its
extent.

(1) Where the governmental action is
directed primarily at the contractor and
is taken by the Government in its cae
pacity as the other contracting party,
the price may be equitably adjusted to
compensate the contractor for the effect
of the action if fairness so requires. Thug
where such action by the representatives
of the Government, although not creat«
ing any liability on its part, increases the
cost of performance, or contributes to
difficulty encountered by the contractor,
considerations of fairness may make ap«
propriate some equitable adjustment of
the price or terms.

(il) Even when the action is not taken
by the Government primarily in its ca-
pacity as the other contracting party,
fairness may sometimes require an equi«
table adjustment in the contract price
or other terms, depending on the nature
of the action, the circumstances and the
effect on the contractor.

(3) Where special circumstances of the
war or enemy action have materiolly af-
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fected the conditions of performance of
@ confract, and the contractor in fixing
his prices has not provided contingency
reserves adequate to meeb them, appro-
priate amendment or equitable adjust~
ment of the contract mey be justified.

(4) Where an actugl or threatened loss
on a war contract, however caused, will
impair the productive capacity or ef-
ficiency of a confractor whose continued
operation as an efficient source of supply
is, in the judgment of the War Depart~
ment, important to the war effort, the
contract will generally be equitably ad~-
justed to the extent necessary to avold
such impairment of hiz operations inso-
%rr%sjtheyaxeimpom&tothem

(o)

() Where substitution of new con-
tract procedures or provisions will elim-
inzte administrative difficulties, reduce
Government costs, expedite production
or auditing, aid accounting, sdve time
and expense or simplify procurement,
ihe contract may be so modified even
though the Government in s particular
instance may receive no other substan-
iia]l advantage from the modification
{see for ezample § 81.324),

The foregoing types of situations are
enumerated as a guide fo confracting
officers in submitting cases for amend~
ment without consideration. The
grounds described are nof mutually ex-
clusive. In some instances several of
them will exist, and action on-one may
be justified although the conditions on
the other are not mef, or the combined
effect of all the grounds of relief may be
such as to lead to action under the
statute. Whether relief will be granted
in & particular case depends, of course,
on its special facts and on whether the
granting of relief in that case or in the

.class of cases will facilitate the prosecu~
tion of the war. This enumeration 1s
-not exhaustive and ofher types of cir-
cumstances may meeb the conditions

necessary for such relief,
(e} Time of amendments. Al appli~
cations for coniract adjustments under

the First War Powers Act should be
handled as promptly as possible after
the occasion for velief arises, If actionis
delayed until the contractor has com~
pleted performance the relief may be
ineffective, if granted, or may be denied
as a matier of adminisirative judement.
As & general Tile relief will be granted
less readily in the later stages of con-
iracts. Accordingly, whenever a request
for such action is made or it appears
likely that it will be made, the supply
service should inmediately meke an in-
vestigation to obtain the necessary facts
end submit the case without delay.
Speedy action will often greatly increase
the value of the adjustment to the con~
tractor, and the knowledge of conirac~
tors that such velief will be granted
expeditiously will aid the Government
in obtaining closer pricing and achiev~
ing the ofther desired objectives of this

policy.

(f) Preparation of ceses. In view of
the special neture of the power to be
exercised, the supply service will develop
the facts in each case adequately and
prepare o report to be submitted with
any request for approval by higher au-

thority and preserved in the records of
the supply service, In general, the re-
port should contain information of the
following types, 0 far as relevant to the

cular case, and any other pertinent
facts lkely fo assist in considering the
proposed relief.

(1) Brief description of the contrack
involved.

(i) Date and length of confract; items,
delivery schedules, and prices.

(i) Special clauses for price adjust-
ments; for partial or advance payments;
or other special clauses,

(iify Government-ovned, Emergency
Plant, or Defense Plant facllities in-
volved, and methods employed to protect
any Government interest in facilities of
contractor,

(2) Factors creating need for relief,

(43} Hamtrﬁ}az item (standard, new or

ental).

(i1) Previous experience of contractor
with similar production.

(lil) Changes In conditions or Govern~
ment action affecting contractor's costs.

(iv)} Cost experience of the confractor
under the contract, and refation to origi-
nal estimates.

(v) Reserves.or asllowances against
i’mﬁc} contingencles included in original

e,

(3) Extent of rellef needed.

(i) Financial position of contractor,
with supporting balance sheets and profit
and loss statements,

(i) Estimates of future costs under
confract,

iy Extent of completion, and
amounts paid.,

Gv) Other war confracts and busl-
ness of contractor.

{v) Views of contractor on relief ap~
propriate,

(vi) Effect of granting relief on profits
of the contractor, and eomparison with
prices and contracts of other contractors,

(viD Effect of refusing rellef,

(4) Importance of confract or con~
tractor to the prosecution of the war,

(1) Size of contract and need for ftem,

(i) Other avallable courees of supply
in comparison with contractor,

(i) Quality of performance by con~
tractor (rate of production, delays, refec~

tions),

(iv) Probable future orders to con~
tractor; or ofher war work.

(5) A statement showing whether or
not any claim relating to the case is
pending before the General Accounting

Office,

(6) Statement by the chief of supply
service himself, or by on offlcer specially
designated by bim fo review requests for
relief of this type and to make recom-~
ixﬁgmiaeians thereon in his behalf, staf-

(i) The exact relief recommended.

(i) That in his opinion the granting
of the relief recommended will foclliiate

«the prosecution of the war (see para~
graph (c) of this section),

(il The scope of the investigation of
the cirenmstances made by the supply
service.

(v} The extent of his ovn review of
the facts.

(v} The name, address, and telephone
number of the person in the War De-
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partment with detailed knovledge of the
facts of the case.

(g} Approvals by Purchases Divisior,
Headquarters. All necessary approval
by hicher suthority will be obfained in
each instance in accordance with
28 81306 (d), 81.308a, and 31.308b and
other sections of these regulations.

ARPERDIZ.

§81.1280 Section 403 of the Sixih
Supplemental Nationgl Defense Appro-
prigtion Act, 1942 (Public 528, 77th
Conogress), approved April 28, 1942, as
amendcd by the section 801 of the Reve~
nue Act of 1942 (Public 753, 77tk Con~
gressy approved October 21, 1942—(a)
See. 403 (a),

ﬁs:x.eez (a). For the purpozes of this sec-
on:

(1} Tho ferm *“Department” means the
War Dopartment, the Havy Department, the
Treasury Dopartment, ond the Maxithme
Commicztan, recpeetively.

(2) In the case of the Maritime Commis~
sfon, the term “Seoretary™ means the Chalre
man of such Commizsion.

(3) The terms “renegotinte™ and “renego~
tintion™ include the refixing by the Secrefary
of the Dopartment of the contract price.

(4) The term “cxccssive profits” means eny
smount of o controct or subcontract price
which 13 found as & result of renegotiation
to reprooont excecsive profits.

property.
pwrposes of subsections (d) and
(¢} of this rzction the term “contract” In-
cludes o subcontroct apd the term “con~
fractor” includes o subcontractor,

(b) Sec. 403 (D).

Bre, 403 (b). Subject to subsection (1)
the Sreretary of exch Department; is author-
£z04 and directed to incert In any contract
for sn smount In excezs of $103.000 here-
after mode by cuch Paparfment:

(1) A proviclon for the renegoliation of
the coptract price ot o pericd or pericds
when, In the fudgment of the Secrefary, the
profitc can bo determined with reasonable

1

(2} «A provision for the retention by the
United Statcs from amounts otharwize dus
the contractor, or for the repayment by
him fo the United Stotes, I pald to him, of
any exeocnive profifs not climinated throuigh
roductons in the contract price, or ofther-
wice, 85 the Sceretary moy divect;

(3) A provicion requiring the conftxactor
to Incert in each cubcontrack for an amount
in excess of 0100000 meode by him under
ouch contract (1) o provision for the rene-
gotiction by ouch Bocretary and the subcon.
tractor of the contract price of the sub~
controet of o poriod or paricds when, In the
Judzment of the Scoxetary, the profits can ba
determinesd with reaconable certainty, (H) 2
provicion for the retention by the contractor
for tho United States of the amount of sny
redustion in tho confract price of any sub-
czatrect pursuant fo ifs renegotiation here-
under, or for the repayment by the subcon~
tractor to the United States of any exXcessive
profits from such snbeontract poid to him
and not climinated throuh reductions in the
contract price or otharwize, a3 the Bscrelnry
may direct, and (1) a provision for relleving
the controctor from any Habllity to the sub-
contractar on eccomnt of any amount £ re-
talned by the contractor or repaid by the



5254

subcontractor to the United States, and (iv)
in the discretion of the Secretary, a provi-
sion requiring any subcontractor to insert
in any subcontract made by him under such
subcontract, provisions corresponding to those
of subparagraphs (3) and (4) of this sub-
section (b); and .

(4) A provision for the retention by the
United States from amounts otherwise due
the contractor, or for repayment by him to
the United States as the Secretary may direct,
of the amount of any reduction in the con-
tract price of any subcontract under such
contract, which the contractor is directed,
pursuant to clause (3) of this subsection, to
withhold from payments otherwise due the
subcontractor and actually unpaid at the
time the contractor receives such direction.

The provision for the renegotiation of the
contract price, in the discretion of the Sec-
retary, (1) may fix the period or perlods
when or within which renegotiation shall be
had; and (if) if in the opinion of the Sec-
retary the provisions of the contract or sub-
contract are otherwise adequate to prevent
excessive profits, may provide that renego-
tiation shall apply only to a portion of the
contract or subconfract or shall not apply to
performance during a specified period or
periods and may also provide that the con-
tract price in effect during any such period
or periods shall not be subject to reme-
gotiation,

(c) Sec. 403 (o).

SEC, 403. (¢) (1) Whenever, in the opinion
of the Secretary of a Department, the profits
realized or likely to be realized from any
contract with such Department, or from any
subcontract thereunder whether or not made
by the contractor, may be excessive, the Sec-
retary Is authorized and directed to require
the contractor or subcontractor to remego-
tiate the contract price. When the contrac-
tor or subcontractor holds two or more con-
tracts or subcontracts the Secretary in his
discretion, may renegotiate to eliminate ex-
cessive profits on some or all of such cone-
tracts and’subcontracts as a group without
separately renegotiating the contract price of
each contract or subcontract. -~

(2) Upon renegotiation, the Secretary is au-
thorized and directed to eliminate any exces-
sive profits under such contract or subcon-
tract (1) by reductions in the contract price
of the contract or subcontract or by other
rovision in its terms; or (if) by withholding,
from amounts otherwise due to the contrac-

tor or subcontractor, any amount of such -
excessive profits; or (iif) by directing a con--

tractor to withhold for the account of the
United States, from amounts otherwise due
to the subcontractor, any amount of such
excessive profits under the subcontract; or
(1v) by recovery from the contractor or sube
contractor through repayment, credit or
sult, of any amount of such excessive profits
actually paid to him; or (v) by any com-
bination of these methods, as the Secretary
deems desirable. The Secretary may bring
actions on behalf of the United States in
the appropriate courts of the United States
to recover from such contractor or subcon-
tractor, any amount of such excessive profits
. actually pald to him and not withheld or
climinated by some other method under this
subsection., The surety under a contract or
subcontract shall not be liable for the re-
payment of any excessive profits thereon.
All money recovered by way of repayment
or suit under this subsection shall be covered
into the Treasury as miscellaneous receipts.
(3) In determining the excessiveness of
profits realized or likely to be realized from
‘any contract or subcontract, the Secretary
shall recognize the properly applicable exclu-
sions and deductions of the character which
the contractor or subcontractor is allowed
+ under Chapter I and Chapter 2E of the In-

Secretary deems desirable.

ternal Revenue Code. In determining the
amount of any excessive profits to be eliml-
nated hereunder the Secretary shall allow
the contractor or subcontractor credit for
Federal income and excess profits taxes as
provided In section 3808 of the Intfernal
Revenue Code.

{4) Upon renegotiation pursuant to this
section, the Secretary may make such final or
other agreements with & contractor or sub-
contractor for the elimination Of excessive
profits and for the discharge of any liabillty
for excessive profits under this section, as the
Such agreements
may cover_such past and future period or
periods, may apply to such contract or con®
tracts of the contractor or subcontractor,
and may contain such terms and conditions,
as the Secretary deems advisable. Any such
agreement shall be final and conclusive ac-
cording to its terms; and except upon a show-
ing of fraud or malfeasance or & wilful mis-
representation of a material fact, (1) such
agreement shall not-be reopened as to the
matters agreed upon, and shall not be modi-
fled by any officer, employee, or agent of the
United States; and (1i) such agreement and
any determination made in accordance there-
with shall not be annulled, modified, set
aslde, or disregarded in any suilt, action, or
proceeding.

(6) Any contractor or subcontractor who
holds contracts or subcontracts to which the
provisions of this section are applicable, may
file with the Secretaries of all the Depart-
ments concerned statements of actual costs
of production and such other financial state-

ments for any prior fiscal year or years of

such contractor or subcontractor, iIn such
form and detail, as the Secretaries shall pre-~
scribe by joint regulation. Within one year
after the filing of such statements, or within
such shorter period as may be prescribed by
such joint regulation, the ‘Secretary of a De-
partment may give the contractor or subcon=-
tractor written notice, in form and manner
t0 be prescribed in such joinf regulation, that
the Secretary is of the opinion that the profits
realized from some or all of such contracts
or subcontracts may be excessive, and fixing
& date and place for an initial conference to
be held within sixty days thereafter. If such
notice is not given and renegotiation
commenced by the Secretary within such
sixty days the contractor or subcontrac-
tor shall not thereafter be required to
renegotiate to eliminate excessive profits
realized from any such contract or subcon-
tract during such fiscal year or years &nd any
liabilities of the contractor or subcontractor
for excessive profits realized during such
period shall be thereby discharged.

(6) This subsection (c) shall be applicable
to all contracts and subcontracts hereafter
made and to all contracts and subcontracts
heretofore made, whether or not such con-
tracts or subcontracts contain a renegotiation
or recapture clause, unless (i) final payment
puysuant to such contract or subcontract was
made prior to April 28, 1942, or (ii) the con-
tract or subcontract provides otherwise pur-
suant to subsection (b) or (1) or is exempted
under subsection (i), of this sectlon 403, or

- (ii1) the aggregate sales by the contractor or

subcontractor, and by all persons under the
control*of or controlling or under common
control with the contractor or subcontractor,
under contracts with the Departments and
subcontracts thereunder do not exceed, or in
the opinion of the Secretary concerned will
not exceed $100,000 for the fiscal year of such
contractor or subcontractor.

No renegotiation of the contract price pur-
suant to any provision therefor, or otherwise,
shall be commenced by the Secretary more
than one year after the close of the fiscal
year of the contractor or’subcontractor within
which completion or termination of the con-
tract or subcontract, as determined by the
Becretary, occurs,

FEDERAL REGISTER, Wednesday, April 21, 1943

(d) Sec. 403 (d).

Src. 403 (d). In renegotlating a contract
price or determining excessive profits for
the purposes of thls sectlon, the Secrotaries
of the respective Departments shall nob
make any allowance for any salaries, bonuses,
or other compensation pald by & ¢ontractor
to its officers or employees in ¢xcess of @
reasonable amount nor chall they make al-
lowance for any . excessive reserves sot up
by the contractor or for any cost incurred
by the contractor which are excessive and
unreasonable. For the purpose of ascertaine
ing whether such unreasonablé componta-
tion has been or is being paid, or whother
such excesslve reserves have beon or are
being set up, or whether any excessive and
unreasonable costs have been or are bolng
incurred, each such Secretary shall have tho
same powers with respect to any such conw
tractor that an agency deslgnated by tho
Prestdent to edercise the powers conferred
by title XII of the Second War Poweors
Act, 1942, has with respect to any contractor
to whom such title is applicable. In the
interest of economy and the avoidance of
duplication of inspection and audit, tho sorv«
1ices of the Bureau of Internal Revenuo shall,
upon request of each such Secretary and tho
approval of the Secretary of the Tregsury
be, made available to the extent determinedl
by the Secretary of the Tresaury for the purs
poses of making examinations and cdeter«
minations with respect to profits under thiy
section,

(e) Sec. 403 (e). .

Sec. 403 (e). In addition to the powery
conferred by existing law, the Sccretary of
each Department shall have the right to
demand of any contractor who holds con-
tracts with respect to which the provisions
of this section are applicable in an aggro-
gate amount In excess of $100,000, states
ments of actual costs of production and such
other financial statements, at such times
and In such forin and detall, as such Seccro=
tary may require. Any person who wilifully
fails or refuses to furnish any statement re=
quired of him under this subsection, or who
knowingly furnishes any such statement
containing information which 1s false or mig«
leading in any material respect, shall, upon
conviction thereof, be punished by a fine

* of not more than 10,000 or fmprisonment
* for not more than two years, or both. Tho

powers conferred by this subsection shall
be exercised in the case of any contractor
by the Secretary of the Department holding
the largest amount of such contracts with
such contractor, or by such Sscretary as may
be mutually agreed 10 by the Scerotariey cone
cerned,

(£) Sec. 403 ().

Sec, 403 (). Subject 10 any regulations
which the President may prescribo for tho
protection of the inferest of the Government,
the authority and discretion hereln conferred
upon the Secretary of each Dopartment may
be delegated in whole or in part by him to
such individuals or agencles as he may dese«
ignate in his Department, or in any other

“Department with the consent of the Seccro-
tary of that Department, and he may author-
ize such individuals or agencies to make
further delegations of such authority and
discretion.

(g) Sec. 403 (9).

BEC. 403 (g). If any provision of this sec«
tion or the application thereof to any pexson
or circumstance is held invalld, the remaine
der of the section and the application of such
provision to ‘other persons or circumstances
shall not be affected thereby.

(h) Sec. 403 (R).

Sec, 403 (h). This sectlon shall remain in
force during the continuance of the presont
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.war and for three years after the termination  ihe meaniog of section 403 of the Bizth Sup~ the omount by which te fox for such year
.of the war, but no cowrt proceedings brought  plemental National Defenso Apprepristion  under such ¢haplors Is deereased by the ap-
wnder this section shall abate by resson of  Act (Pub 528, Tith Cong., 24 8205.) or such  pliention of parasroph (1) or paregraph (2)
the fermination of the provisions of this  section, ss amended, any medification of ono  of cubizetion (o} chall be computed under
gection. ~or more contracts with the United States or  this paragzoph, There chall first be ascer-

- ouy agency thereof, and apy esg:ecmant with  taincd the tax previously determined for the

@ Sec. 403 (). the United States or ony opency thereof in  prior toxable year, ‘The omount of the fax
Sec, 408 (1). (1} The prcmsiems of this WmacmormmmcRconmc:mbw Pproviowly determined zholl be (A} the tax
section shall not abply to— eontracts thereunder. chown by the tazpoyer wponr his refwm for

i contrach & nepmt with (B) The term “excessive profits” Includes  ouch tazoble yeor, Increased by the amounts
- mg}af‘% aspm;g;. buresu,. agency, of  eny amount which constitutes excesalve prof-  previously acteed (or collected without
governmentsl corporation of the Tnited  its within the meaning ecsigned to such term  8ome=onient) o3 deflefencies, and decreased by
_States or with any Territory, possession, oF by subsection (n) of m 403 of the Sixth  the smounts previouly abated, credited, ze-
"State or any agency thereof or with any  Supplements! Notionol Defencs Approprintion  funded, or olherwics repald in respect of
xcmigu government or any agency thereof; Act (Public 528, Tith cnng..z&&e::.}.m such tax; or (B) i no amount was shown as
.or “amended by the Revenue Act of 1843, any the tax by cueh faxpayer upon his retum, or
- (#) Any contract or subcontract for the pmammmntpmusmummm if no rofumn was made by sach taxpayer, then
_product of & mine, ofl or gas well, or other  the United Stotes or ony ogency thoreof, gny  £B0 amounts previowdly acsessed (or eoliected
. mineral or natural deposit, or timber, whith  part of the subcontroct price of o subtontract  Without ncic~sment) oS deficlencles, but such.
- bas nob been processed, yefined, or trested  under such o contract, and ony profitsderiyed  AmOunts previowly asmested, er eollected
_beyond the first form or State suitable for from one or more such contracts or cube- without accecoraent, chall be decreazed by the
" industzial use; and the Becretaries are au~  contracts, amounts previoudly abafed, credited, re-
" thorized by jolnt' regulation, to deine, Inter- " (G} Tre term “suhcontract” tncludes any Tunded, or othervice repaid in mpecm!m
and apply this exemption. purchase order or ogreement which 15 o gub.  $8% Thers chall then be accertained the de-
(2) The Secretary of a Department Is 86~  contract within the meaning acsigned to such mam tax praviously determined which
thorized, in his discretion, to exempt from term by subsection (o) of cection 403 of the recults colely from the appliention of para-
. somme or all of the provisions of this sectlon~—  gizth Supplementa) Notlonst Defonte Appros gmph (I) or paragraph (2) of subzection (8)
(1) Any contract or subcontract to bs per- " printion Act (Public 528, 77th Cong.,2d 82z3,), (0, S prior taxable year. The amount o
_formed oufside of the temitorial limits of  gg amended by the Revenuo Act of 1843, meﬁs tozether with any amounts eol-
! the continental United States or in Alaska; (2) Reduction of reimburcement for prior  oiea ¢ additions to the tax or interest, oS
. (i) Any confracts or subcontracts under . tezable year. In the cace of n Caot~-plid-a- o result of paragraph (1) or parograph (2) of
. which, in the oplnlon of the Secretary, the - gyed feq contract between tho United States gubcection (o) uot having been spplied to the
" profits can be determined with reasonsble -~or auo asency thereof and the taxpager, i prior taxable year chall be the amount by
certainty When the contract price is estab~ gy jtem for which the taspoyer bas boen Yo “ieaD buch tax 15 decreaced.
lished, such as certain classes of Sgreements  prured is dieallowed 05 On item of cost - .5} fnterest. In defermining the amount
mrpma!mmzmthepmhmazm chargeable to such contract and, in & tazablo 5, og Credit under this subseetion no inter-

LR

th&mmimump price for the sale of which bas baginntng after Dcember 31, 1931, tho ?xgmt a.z?zmncd wmder mg:aph (1) or

K fzed I it Tat bod: mmt is required to repay tho United paragraph (2); except that ¥ interest is

" leases and lioense agreements, and gxee-y' States or any agency thereof the amount dis-  opovon 'y the United States ar tha azency

" ments, where the period of wm. onet allowed or the amount dizallovied 1o opplicd . 40000 on gecount of the disallowance for

. der such contract oF subcontract will not be Soxpaser the mmong ot the wampurcemeny 107 Poricd boforo the date of the payment,
L]

in excess of thirty days; and of the taxpayer under the contract for tho repayment, or offcet, the credit sbell be In-

or performance der during & the omount sscertained under elther such
@mmmwwmxmmwm such item wos recelved or wes acerued (herce parazraph of the eima rate and for the pericd

inafter referred to os “prior toxable year™)
of the Secretary, the provisions of the eO~  gu4n b veduced by the amount dicalloted. %gg&t&s&a&dg&gﬁymmmﬁ

ceasive profits uate to ©ex- » (3) Deduction disallowed, Tho amount f (o) Gredit in liew of other credit enefmz.

"The Secretary may so exeropt contyactsand L0 Payment, scpayment, or offcet decerlbed  yp g eredt 45 alloved under subsection (b
sabmm bstt: individually and by gen~ +n paragroph (1} or poragroph (2) cholt nok oy yorpeot to o prier taxahble year no nﬂze:
v ES0-  constitute o deduction for tho yoar In Whith  credit gr rcfund under the internal Tevenue

1) A portion of any oontract oF e tasable year In Which tho relmburcement for G oa, b7 08 amount equal to interest an

aid or Incurred.

Suhsection section 801 of thé Rev~ P lovm founded on the application of subsece

mﬁemazgz?gm 8L of thé M(&mmmﬁ m ﬂm(ﬁgmm&nbgtgadegt%gmmtcz
shalt smount clloved such, taxable

| The emendments made by fhis section of any contract if the taxpascr chows t0  year, If the amount alownble &3 & eredit

- shall be effective as of April 28,1942 [the date  the gatiefaction of the mmuermta under gukcection csceeds the amount

of enactment of the Sixth Supplemental Na=  qifferent method of sceounting for the  glowed wnder mggb )ggm;}n. the exeess

; tional Defense Appropriation Act, 1942]. amount of the payment, repayment, or dis=  ghall, for the purpoces of the internal revenne

) Sec. 3806 of I. R. C. 'The text of =sHowance clenrly refiects incomo, and Inouck  laws relating te credit or zcfund of fax, be

section 3806 of the Internal Revenue C25@ the payment, repayment, or dicallowancs  treated o3 an cverpiyment for the prior tax-

Codi added by section 508 of the Shell be accounted for with yecpeet to the  able year which was made ot the time pay-
e as ¥ taxable yeor provided for under ouch methed,  ment, repoyment, or offcst wos made.

Revenue Act of 1842 is as follows: which for the ce3 of pubcections (D)
. Seo. 3806. Mitigation of effect of renego- end (c) shall bo constdercd o prior taxabte 5811291 Joint Wwﬁ!ﬁw-
tiction of war coniracis or disallowance of re~  JEAR. Joint regulation interpreting and cpplying

imbursement—(z) Reduction for prior toza~ (b) Credit against repayment on account  subreetion (£) (1) (i) of section <03, ﬂu'. Sizth
ble year—{(1} Brecessive profits eliminated jor of re’negcﬂam or allowanee. (1) General Supplementol Natfonol Defense Appropria-
prior tazable year. In the cose of & contract rule. There sholl be credited opoinst tho tion Act, 1942, as cmended by section 801 of
with the United States or any agency thereof, smount of excezsive profits eliminsted tho the Revenue Ac‘s of 1342,

- or any subcontract thereunder, which fs made  amount by which the tax for the prior taxn. 1. The torm “czempted product”, as used

* by the taxpayer, if a renegotiation is mede in uﬁymmdwchapmz,mpmaa,mp. mtb}smgn}aﬁm,mmmyatmm»
- respect of such coniract or subcontract and  ter 2D, ond Chapter 2B, f5 deerenced by reccon.  Jowing producta:

- am amount of excessive profits recelved or of the appumum of poaragroph {1) et snbw Agerezates eondisting of woshed or screened
- aecrued vnder such confract or subcontract  section (o); ond theve choll be gand, gravel or crushed stone.
for o taxeble year (bereinafter referred to as galnsbthammﬁdkaﬂmmmammt Aluminum ingots and plgs; olumina; cal-
-~ *piior texsble year”) Is eliminated and, in 8 by which the tox for the prior tazable yeor cined or dricd bouxite; crude baunzite,
taxable year ending after December 31, 1841, under Chopter 1, Chopter 24, Chopter 2D,  Antimony ere, erude; antimony ore, con~
mmpayez!sreqmred?opayarxepsy&a snd Chaopter 2B, io desreaccd by reason of cenftrated; ontimony metal; antfmony oxide.
- the United States or any agency thereof the the opplication of paragraph (2) of sub-  Aronlc powder; ercenlons oxide (white
amotunt of excessive profits eliminated or the  section (o). sxcenic).

- amount of excessive profita elhminated is ap-~ (2) Credit for barred yeor, X ot the thmo MI bestes Abre,

" spaye . > b m 153 k'ph i) P e?(gzxcg mﬂn&
the tazpayer, the part of the contract or sub~ paregre] OF paragrap]

_ contract prics which was received or wes ac- Subsection (a), refund or crcdit of tax undor mgﬁ?;ém%m

. crued for the prior tazable year shall be ye= mpmx.mpwmmmm,ermpm =3 03 an alloy or refractory in the manufec-
duced by the smount of excessive profits 2E, for the prior taxablo yeor, 5 prevented  gury of ptec): Bichromates: chromic acid,
. eliminated. For the purposes of thisseetion—  (except for tho provisions of ceotion 3801) mmrmwmmrmm

(A) The texm “renegotiation” includes any " by any provision of the internal-ravenue 18vs  tio mode from cloys other than kaclin, china

transaction which is a rehegotiation within  other than seetion 3761, or by rule of Iow, or fire eloy.

Fo. 18T
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Coal, prepared; run of mine coal.

Copper ore, crude; copper ore, concentrated;
copper billets, cathodes, cakes, ingots, ingot
bars, powder slabs and wirebars.

Fluorspar ore; fluorspar fluxing gravel;
lump ceramic ground fAuorspar; acld grades
of fiuorspar.

Crude iron ore; pig iron. —

Gas, natural, not processed or treated fur:
ther than the processing or treating custo-
marily occurring at or near the well.

Gypsum, crude; calcined gypsum.

Lead ore; refined lead bars, ingots and pigs;
antimonial lead bars, ingots and pigs.

Lime,

Magnesite; dead burned magnesite.

Metallic magnesium pigs and ingots.

Monganese ore; ferromanganese; silico-
manganese. ’

Ofl, crude, not processed or treated further
than the processing or treating customarily
occurring at or near th well.

Phosphate rock; superphosphate.

Ferromolybdenum; calcium molybdate,
molybdenum oxide.

Rock &alt; common salt of all grades. .

Refined silver bars, shot, powder and grains.

Stone, rough dimension,

Sulphur, crude.

Refined pig tin.

Standing tlmber, logs sawed into lengths,
and logs with or without bark.

Tungsten ore and concentrates; ferrotung-
sten; tungsten powder, ’

Vanadium ore and concenfrates; ferrova=
nadium; vanadium pentoxide.

Zinc anodes, balls, oxides, powder and slabs.

2. Subsection (i) (1) (i1) of section 403
of the Sixth Supplemental National Defense
Appropriation Act, 1942, as amended, is in-
terpreted to mean that each of the exempted
products is “the product of a mine, ofl or gas
well, or other mineral or natural deposit, or
timber, which has not been processed, refined
or treated beyond the first form or state
sultable for Industrial use”. The provisions
of said section 403, as amended, shall not
apply to contracts or subcontracts for the
exempted products. )

3. In cases where a contractor or subcon=-
tractor (a) processes, refines or treats a prod-
uct to bring it up to the form or state of an
exempted product and, (b) further refines,
processes or treats such exempted product
beyond the first form or state suitable for
industrial use in order to perform his con-
tract or subcontract, then in such cases the
exempted product in its first form or state
suitable for industrial use shall be consid-
ered, for the purposes of renegotiation, under
Section 403, as amended, as an item of cost
at its established sale or markef price.

4. This regulation may be amended from
tlme to time, revising the list of exempted
products contained in paragraph 1 of this
regulation.

FEBRUARY 1, 1943,

ROBERT P. PATTERSON,
Under Secretary of war,
JAMES FORRESTAL, R
Under Secretary of the Navy,
CLIFTON E. MACK,
Director of Procurement, -
Treasury Department,
Entory 8. LAND,
Chairman, Maritime Gommission,

Fornts oF CONTRACIS

Article X of §81.1303 is amended as
follows:

. § 91.1303 W. D. Contract Form No. 8
L]

Arr, X, Labor, ¢ * ¢
6, Insert [§325] (§81.325)
6. Insert [§344] (§81.344)

Section 81.1315 is added as follows:
§ 81.1315 W. D. Contract Form No. 18.
Contract NO. weemem
WAR DEPARTMENT

NEGOTIATED ELECTRIC SERVICE CONTRACT

Contractor & address:
Place:
Connection charge: -
Estimated annual refund:
Payment:
To be made DY crmmacmmmnuna - U. S. Army,
at
The equipment, supplies and services to be
obtained by this instrument are authorized
by, are for the purposes set forth in, and
are chargeable to the following allotments,
the available balances of which are sufiicient
to cover the cost of same:

This contract was negotiated under and is
authorized by the following laws:

NEGOTIATED ELECTRIC SERVICE CONTRACT

This contract, entered into this ... day
Of e , 19._-., by and between
The United States of America (herelnafter
called the “Government”), represented by
the Contracting Officer executing this con-
tract, and z

& Corporation organized and existing under
the laws of the State of th
principal office at
(hereinafter called the “Contractor”), Wit~
nesseth that:

‘Wheress, the Contractor is a public utility
engaged In the business of supplying electric
service fo private ‘and public consumers In
the State of _. - H
‘and Whereas, the Government and the Cc~-
tractor are entering into this contract for
the supplying by the Contractor to the Gov-

.ernmient of electric service for the operation -

.of H

known as . .

(hereinafter called the “Project”); and
‘Whereas, In order that-the Contractor may

supply .electric service in accordance with

the terms of this contraet and within the .

time specified, 1t is necessary for the Con-
tractor to provide the facilities described
and enumerated in Appendix “A” attached
hereto, and generally referred to herelnsfter
as Contractor's New Facilitfes; and °

Whereas, due fo the present uncertainty
as to the amount of electric service which
Government will use, and as to the length
of time the Project will be operated, the
,Government {s willing to compensate Con-
tractor in the form of s connection charge
for the cost of the facilitles required to
furnish services; .

Now, therefore, in consideration of the
premises and of the mutual agreements
herein contained, to-be performed by the
parties hereto respectively, it is agreed -as
follows: .

ArTtIicLE-I. Facilities to be provided.

- 1. The Contractor shall proceed to-acquire
or construct all necessary equipment, mate-
rials and rights of way needed for Contractor's
New . Facilities, which are described more
fully in Appendix “A” attached hereto and
made a part hereof. It Is estimated that such
facilities will be completed .o.._.. —————m
from the date of approval of this contract.
It 18 expressly understood however that
nelther the Contractor nor the Government
guarantees the correctness of this estimate
but will use its best effort to acquire or con-
struct the facilities within the time specified.

2. The Government hereby grants to the
Contractor a license to enter upon and use
a site or sites to be agreed upon between the
partles hereto upon which the Contractor
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thall install, operate and maintain the Con=
tractor’s New Facilities to be located on Gove
ernment property; and such licenso ghall
continue in effect until such time as tho
Government shall order the removal of Conw

. tractor’s New Facilities located thoreont Pro«

vided, That after Contractor’s Now Facllities
are ordered removed Contractor shall havo
ninety (90) days within which to comply
with the Government order and if such fu«
cllities are- not removed within sald ninety
(90) day period, title thereto shall vest in
the Government without furthet aotion
brought, and no clalm for damages againgh
the Government or its officers or arents shall
be created by or made on account thercofs
And provided further, That if tho Governe
ment orders removal to another location on
the project, for the convenience of the Gov«
ernment, then the Government shall pay tho
cost of such removal and relocation and shall
likewise license Contractor to use such land
as may be necessary for the relocation. The
license hereby granted by the Government to
the Contractor shall be free of any rxontal
or other charges.

3. The names of the employees of the Cone
tractor whose services Contractor proposecd
to retain in the™construction, operation and
maintenance of that portion of Contraotory
New Facllities located within the boundaries

- of the Project shall be submitted to the Come

manding Officer, or his ruthorized represontae
tive, In advance of actusl employment for
such purposes, together with pertinont in-
formation within the knowledge of Contrac«
tor as to the character, background and ine
ternational political sympathies or afiltations
of such employees, and the Commanding Offle
cer, or s representative, shall rejcot or ap-
prove of the employment of such pergony
within the confines of the Project fi5 ho may
deem proper in the interests of the United
States, Only those employees who have beon
approved as hereinbofore provided sholl ree
ceive employment within tho conflneg of tho
Project and those s0 approved shall be deslge
nated as suoh by a method to be aprecd upon
by the Contractor and tho Commanding Ofl«-
cer of the Project,

Art, II. Payment for cost of faollittcs, 1.
In consideration of the investment to bo mado
by the Contractor and the uncertain duration
of the operatlon of the Projcot the Govorne
ment agrees to pay the Contractor, as 6 con«
nection charge, the estimated cost, less estis
mated salvage valuo of the facllitles to be
provided by the Contractor under this cone
tract within thirty (30) days after recolpt of
satisfactory evidence nf completion of the fa«
cllitfes. It i5 estimated that tho faollities
to be constructed under this contract will
cost & The agreed not
salvage value to be deducted 18 Sueuauucaunus
The net connection charge to bo pald by the
Government s5hall DO §ucccacacacuuuuas Tho
Government s to recelve & refund of the
amount so pald as hereinafter provided.

Arr. III. Ownership, operation, mainio«
nance, and removal of facilities 1o be pro«
vided hereunder. 1. The facilities to bs sup«
plied by the Contractor as:herelnboefore pro«
vided for, notwithstanding the relmburco«
ment by the Government of tho estimated
cost thereof less net salvage value, shall bo
and remain the sole property of the Cone
tractor and shall, at all times during tho life
of this contract or any renewals thercof, bo
operated and thaintained by the Contractox
at its expense, and all taxes and othor ohargey
in connection therewith, together with all
lisbllity arising out of the construction, op«
eration, or maintenance of sald facllition
shall be assumed by the Contractor.

2. Upon terminstfon of tho servico proe
vistons of this contract, Contractor may, of its
own volition, remove any of its now faollitics

constructed under and by virtite of this cone
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tract: Provided, howerer, Thet at any time
within fifteen (15) months from the dafte of
termination such facilities so removed will
be reinstalled by Contractor withont cost o
mmmmgmnmmmm(m}
days written notice from the Government:
And provided A new service coniract Is eze-
cuted between the parties bhereto This pro-
vision shall mot give the Govermment the
right to have such facilities reinstalled with~
out cost to the Government In the event the
Giovernment “orders” removal as provided
under Article I, section 2.

Axrr. IV. Befund agreement, 1. In consid~
eration of the fact that the Contractor is to
be bursed for the estimated cost of the

0 he provided hereunder less the

estimated net selvage value thereof, and the

. turther consideration that title to sald facll~
{ties Iz to be and remain In the Contrector,

hereinafi for, 8 credit of ten per~
cent (10%) efthemmeo:mbﬁm
-85 rendered, sald credits to be made monthly
and continue until such time as the aceum-
wated credits equal the amount of the ¢con~
nection charge, unless this contract shall
have been previously terminated, except that
if & new confract for the supply of electric
service shall be entered Into between the par-
ties hereto within a period of fifteen months
from the date of such fallure to renew, the
geductions shall resme and continue as
shove provided.
%Anﬁhﬁuzhtﬂsmﬁm&thﬁem
trary notwi no refund shall be
made the Government or credit allowed on
Government bills, after fitteen (15) years
Irom the date of this contract,
- ArT. V. Option to reduce minimum charges.
1. In the event of & parfial or toisl shut-
down or ebandonment of the Project, end,
85 & Tesplt thereof, power consumption is
curtafled fo less than fwenty five percent
(25%) of the average consumption for the
ninety {20) Mypmmmmm;pzm
ing such curtailment then the Government
shell have the option 1o give "he Contractor
ntnety(so) days notice after which time the
. e charge indicated in the rate sched~
mmmwpxy.mmmmwm
mwmmmmmmme
mmmmmm
. AwT. VI Term of contract. 1. This contrack
take effect as of the date of exccution
thereof and coptinue until further notice.
Notice of intention to ferminate this confract
Mbesbthaopﬁmozt&eﬁwmtm
shall be given In writing by the Contracting
©Officer to the Contractor not less then ninety
'(90) days in advance of the eflective date of
termination,

AxT. VIX. Service. 1. Contractor shall sup~
ply the electric service required by the Gove
ermment for use a2t the Project, The Gov-
ernment agrees that the electric service to
be supplied under the ferms of this contract
shall be used only In connection with activi-
ties within the boundaries of the Profject as
pzmﬂymteaormmchbamaﬂcsmy
be extended In the future.

Axr, VIII, Description of electric current

Volis Oycles Phase.
direct or alternating
ﬂmbero!m{i } current.

* ApT. XE. Metering and accounts, 1. The
Contractor shall furnish, install, maintain,
calibrate, and read the meters used 10 meas~
ure the electrical energy supplied by the Con~
mmmmpammtomm.m
shall render monthly accoumts to the Con-
fracting Officer, the meter reading to be made

in the presence of the Contracting Ofccr or
his authorized reprecentative, Theto pee
counts, which shall remain the property of
the Government, shall contain the statements
of the rendings of the meters ot tho begin~
ning of the month, meter constants, monthly
consumption, with respeetive chorges and
it any, In detall,

ArT. B, "Description of meters. 1. Al
electrics] energy supplied by the Contractor
under the terms of this agreement choll bo
measured by means of the following meter~
ing equipment:

(1) When ptxrchased on primory meter
measurement—

Primary watt-hour mMeter, .emmmeeew-BWPEICs,
yolts, cyeles,

Located ot....
Other meters,

{2} When purchnted on cecondary meler

measurement-—
Secondary watt-hour meter, wemememeBMPLILT,
¥olto, eyeles,

. "

Tocated ot
(3) When purchased with demond meter
measurement— .

Mazimum demand Indleator orrongements to
record or indicate the cverogo maximum
demand over o pericd of......

. minutes, and the sversge bllling ‘maximum

demand shall be the oversge ofpmemenmeme~s

such rendings per month, ‘The Instrumeont
used for this purposze choll bo of the follow-
ing type and description:

-

Art. BI. Bitling. 1.Bils chall be rendercd
on the basls of meewm-w Meters installed, the
rendings of each peparate moter to How—

5(13 Billed geparntely,

3(2) ANl sdded ond billed a3 ono quontity.

* Awnr, XXX, Service rcgulstions, 1, 'Tbe
matter of meters, meter accuracy, rcMabiiity
of service, voltage regulntion, and frequency
varistions, and oll other matters not otipu-
lated in this contract, choll ho governed by
the rules opplicable ond on filo with tho
State Commission baving juricdiction In eaid
matters, or where not on fle with tho Stato
Commission, then such motiors chall be gove
erned by opplicable rules of codes of the
Vnited States Burean of Standards?

Arr, EIIL. Change in tcad. 1. Recacopablo
notice will be given by each party to tho
other as to any materiol chanpes propoced in
the conmected lIoad In the Projcet or on tho
lines serving the Profect.

Arr, XIV. Change of schedule. 1. The Cone
traetcr hereby agrees that if, after furnishing
electricel epmergy for sny ninecty (80) doy
period during the life of this confract, it
would bave been morc advantageous to the
Government to hove token corvico vnder any
otherof the Controctor's standord yote cehed-
wules in effect during any such period for Lo
conditions of service to the clacs of coxvico
furnished hereunder, the xate choll ko
changed to conform to the cehedule and an
adjustment of the charges for the Iast of such
periods ehall be mode, based on such cehedule,
. Awr, XV, Change of rates, 1. I duriog the
life of this contrnct the Sinte Commitzion
heving jurisdiction recelves for dle In ouw
thorized monner rmtes that oro higher or
rates that ore Jower than thoce ctipulnted
herein for lfke conditions of cervice, the Cone-
tractor hereby ngrees to continue o furnich
elecfric current os stipulated in this contract,

1 Delete Irrelevant statement,
*helete irrelevant words In cates whero
State Commission bos no juricdiction,

£

and the Government hereby azrees to pay for
puch electrie current at the higher or lower
ratcs from and after the date when such rates
are made effective,

Arz. VI Dcductions. 1. 'This contract
contemplates that continuons esrvice shall bo
furnished Should the power company deslre
to interrupt corvice for maintenance or repair
purpsccs, arrangement therefor chall be made
with the proper officials In, order that such
interruptions witl least intchZere with cervice
for the Government,

2, If ouch arrongement Is not made, and
if the Interruption 15 due to conditions within
thalt Do tmpoced which, Wil partialy com.

o ) ¥ COm~
pencate the Government, ¥For a shmt-down
Insting from three minutes to thivty minutes,
10 poreent of the eost of current for the pre~
ccding doy of cmilar sorvice chall be dew
ducted, For o chut-down of over thiriy
minutes, 25 poreent of the cost of cmxrent
for the preceding day of similar service ahall
he deducted

Anr, EVE, Fayments, 1. For and In conw-
slderntion of the falthiul parformance of the
stipulations of this contract, the Contractor
thall ba pald by the desiznated disbursing
cfiicer for electrical energy herein contracied
for, nt the rates ond under the terms and
copditions herelnafter sot forthy and the Con-
trector hereby declares that aid rates exe not
in exeecs of the Iowest rates now avallable to
any prospective customer under like m—
ditions of corvice,

2. A bills for eleckric emergy delim
ghall bz patd without pendity or Interest
within fftcen (16} days from the date the
bill 3 rendered, but this provicion shall not
opernte to preciude tho Government from
tho benefits of any discounts that mizbt b
avallable tbmvgk more prompt pagmm

Arz. XVIII, Oumerchip of premises. 1.
'mepmscmtobczmed under this contract
are:

A, Government ovwned.

B. Goverpmont leacad.

2. . The symbol pumber of the Governe
ment leacs i

b, The pome of tha 1e270F 1S emeemecneeams
Avz, XIX, Botes.

Ary, BX. General prorisfons.

1. Convict Labor [Incaet (§345) (£81.345))
“%’ﬁfgiibm Law (nsert [7346])
8. Ofilcinls ot To Benefit (Incerf [1322])
81322

[ } .
4. Dlspum (Incort [1326]) (581.326)
B, Covenant Contingent Fees (Inw

m& [0323]) (FE1323)
u Dicerimination (Insert [7325])

(i 81325
(8 m;;nmm of Rights Hereunder (Insert
[E353]) (% 31.355}
8. Rencgotiotion Pursuant to Section 403
of the Bixth &upp!menm National Defense
m as gmended (Ins2rt

Appropriation Act,
{7 342.11) (! 81.342 (s}

Ary, ZEX. I {mfﬁm. (ncert [ 802.22])
{5 B1.1301v)

Any, ZRIX. Changes, 1. The Contracting
LOficor moy ot any time, with the consent
of the Controctor, by & vritten order, make
chanzes in this contract within the general
ceopa thereef, If such changes couss an In-
crcars ar decreacs in the amount doe under
this contract, an equitable cdjustment shall
bo mode, and the contract shall be modified
in vriting oecordingly,

Arr, XE1IX, Alterotions. 1. The following
changes were made In this contract before %
was figned by the parties heveto:

-
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In witness whereof, the parties hereto have
executed this contract as of the day and year
first above written;

THE UNITED STATES

OF AMERICA
By.
(Ofiicial Title)
{Contractor)
By.

(Business Address)
Witnesses as to signa- -
ture of Contractor

(Address)

(Address)

1 ~. certify that I am
the Secretary of the
corporation named as Contractor herein;
that who signed this
contract on behalf of the Contractor was
then of sald corpora-
tion; that said contract was duly signed for
and on behalf of said corporation by author-
ity of its governing body and is within the
scope of its corporate powers.

In witness whereof, X have hereunto affixed
my hand and the seal of said corporation
this day of 19,

{Corporate Seal)

called the “Government”), represented by
the Contracting Officer executing this con-

tract and *g corporation
organized and existing under the laws of the
State of. - *a partnership
consisting of. *an in-
dividual trading as. in
the City of. b State of-

(hereinafter-called the
“Architect-Engineer”),
Witnesseth that:

Whereas, the accomplishment of the here-
inafter described work and services is author-
ized by law and will facilitate the prosecu-
tion of the war; and -

Whereas, the Government desires to en-
gage the Architect-Engineer to render serv-

*ices as hereinafter set forth for the prepara-

tion of necessary reports, designs, drawings,
specifications and other documents; and, at
the option of the Government, for technical
supervision of the construction of the project
described in Article I~A hereof; and

Whereas, the Secretary of War has directed
to negotiate this Archi-
tect-Engineer Contract:

Now, Therefore, the partles hereto do mu-
tually agree as follows: .

TITLE I ’

Article I-A. Description of Project. 1. The
Architect-Engineer shall, upon receipt of no-
tice to proceed, perform all the services re=
quired under this contract for the project
generally described as follows:

[ G— - Secretary)

I hereby certify that, to the best of my
knowledge and bellef, hased upon observation*
and inquiry who signed
this contract for had
authority to execute the same, and is the in-
dividual who signs similar contracts on behalf
of this corporation with the public generally.

‘ (Contracting Officer)
Appendiz A

(Note: This Appendix should contain &
description of the facllities to be provided,
including a small map showing their lIocation
and route, and small drawings or sketches
of the type of facilities involved.) -

Section 81.1316 is added as follows:
§ 81.1316 W.D. Contract Form No. 16.
COQtract NOwmccnana

LoMpP Sum CONTEACT FOR ARCHITECT-ENGI-
NEER SERVICES WITH OPTIONAL SUPERVI-
SsI0N

- AR DEPARTMENT

Architect-Engineer and Address:
Services in_Connection With: *
Location:
Amount: For Title I §
For Title IT 8
Payment: 'To be made byecmacccnncaua U. S,
' Army, at

The supplies and services to be obtalned
by this instrument are authorized by, are
for the purposes set forth in, and are charge=
able to, the following allotments, the avail-
able balances of which are sufficient to cover
the cost of the same:

This contract was negotiated under and is .

suthorized by the following laws:

Lumpr Sunm CONTRACT FOR ARCHITECT-ENGI-
NEER SERVICES WITH OPTIONAL SUPERVI=
sI0N -

This Contract, entered into this —ccuunaae
day of ey BY
the United States of America (herelnafter

. following services:

(hereinafter referred to as ‘“the project),
located at or in the vicnity Ofccmccaccczcmnn
and more specifically described in Appendix
“A” which is attached hereto and made a
part hereof,

ArT. I-B Statement of architect-engineer
services.

The Architéct-Engineer shall perfoxm the

1. Make such topographical and other sur-
veys and maps as are specified in Appendix
“A"”; supervise necessary test borings and
other subsurface investigations required by
the Contracting Officer, but the cost of such
borings and investigations shall be borne by
the Government. This provision is not to be
deemed to require the Architect-Engineer to
make real estate surveys.

2. Establish & permanently monumented
base line, with elevations, tled into the
North Americén Datum.

3. Prepare, subject to the approval of the
Contracting Officer, preliminary studies,
sketches, and layout plans and reports includ-
ing estimates of cost of the proposed project
and of all structures, utilities and appur-
tenances thereto. Butb if more than three
sets of such studies, sketches, plans, or reports
are required because of changes injtiated by
the Contracting Officer, an adjustment in the
contract price will be made as provided in
Article I0-E. .

4, Adapt Government designs, drawings,
specifications and standards for buildings and
other structures as necessary to meet the
requirements of the approved layout of the
proposed project, and prepare detailed de-
slgns, specifications and drawings in required
form for buildings and other structures for
which Government designs are incomplete
or unavailable, .

5. When preliminary drawings are @p-
proved in writing by the Contracting Offcer,
prepare final designs, detalled working draw-
ings and specifications in accordance with
Government standards necessary for the
effective coordination and efficient execution
of the construction work and revise such
drawings and specifications if necessary. All

-*Delete all lines which do not apply.
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such drawings may be prepared in penoll
on pencil cloth, Preparo and furniel
coples of thoe speoificn
tions and sots of full
size coples of working drawings; in the evond
additional copies are required the Governs
ment shall pay the cost thereof. There shall
be included in the specliications all provie
slons which the Contracting Officor may di«
rect to have incorporated theroin relating
to the advertising, negotiating, or awarding
of construction contract or contracts, cone
ditlons under which the work shall be done,
and any special provistons required by state
ute or existing War Departmont regulationa
or instructions. @

6. Obtain necessary permits and approvals
from 2ll 1ocal, State and Federal authoriticd,
Should it become necessary in the performe
ance of the work and services for the Archi«
tect-Engineer to secure the right of lngress
and egress to perform any of tho work ro-
quired by Title I hereof on proporties not
owned or controlled by the Government, tho
Architect-Engineer ghall, if practlcable, s0«
cure the consent of the owner, his reproe
sentative, or agent, prior to effecting entry
on such property. In the event the ownor
requires the payment of any feo for o liconto
to enter upon and/or use such proporty, the
Architect-Engineer, when go directed by tho
Contracting Officer, shall pay such feo and
obtaln & recelpt therefor. The expenditures
covering such fees shall constituto a roims
bursable item under this contract, and the
Architect-Engineer, upon presentation of &
voucher therefor, duly supported by propet
receipts attached thereto, shall bo rojmbursed
for the full amount thercof,

7. Prepare an estimate of tho cost of tho
proposed project based upon the approved
designs, drawings and specifications thorefor.

8, Prepare schedules snd charts showing
the sequence of operations in tho construc«
tion of each of the soveral portions of tho

_work,

9. Prepare estimates showing tho quantls
tles of critical and important materlals and
length of time after award of the construc«
tion contract when such materials will bo
required on the site.

10, Assist the Contracting Officer in proe
paring invitations for bids or proposals anas=
lyzing and evaluating blds or proposals for &
construction contract or contracts based
upon the approved drawings and specifica-
tlons. B

11, Check and approve sll shop and worke
ing drawings submitted by the Construotor
in connectton with the construction work to
assure that they conform with approved
drawings.

12. During the construction period tho
Architect-Engineer shall furnish such advico
as may be requested and an approved ropro«
sentative shall MAKO wewecaw-~o Visits to the
site of the work at perfods required by the
Contracting Officer; additional visits, if made,
shall be pald for at
Dollars ($eccncmcanam ) per day in full satis-
faction therefor. In the event that tho op-
tlon of Title IT is exerclsed, the provisions
of this paragraph shall not apply.

ArT, I-0. Progress schedule. 1,The Archi«
tect-Engineer shall, promptly after the oxeou«
tion of this contract, prepare and submit to
the Contracting Officer, for approval, a sohed-
ule showing the order in which the Architoot<
Engineer proposes to carry on the worlk, with
dates on .which he will start the soveral
sallent features of the work and the cone
templated dates for completing the samo.
Such schedule shall provide for completion of
all work herounder within the contract time.
The schedule shall be in the form of a progs
ress chart at sultable scale so ag to indicato
with symbols the percentage comploted ab
any time. The Architect-Epglneer shall cor«
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rect the progress schedule at the end of each
week and shall immediately deliver- three
copies to the Contracting Oficer,

2. The Architect-Engineer zhall furnish
sufiicient technical, and admine-
istrative personnel to insure the prosecution
of the work In accordance with the approved

progress schednle.

Art, T-D). Period of service. 1, The Archi-
tect-Engineer shall complete all work snd
services under Title ¥ of this coniract excepb
work and services required under Article I-B,
sections 11 and 12, within - months
after receipt of nofice 1o proceed,

Aur. I-E, Payment. 1. Jn consideration of
the performance of his underiakings under
this Title I, the Architect-Engineer shall be
palid the sUm 0f e Dollars
[£:] t%ﬁ&mmmﬁ;m
plete paymen services required
performed nnder this Title T and all expendi=
tures which may be made and expenses in-
curred except s are otherwise expressly pro~
vided herein,

TITLE IL

At any time prior to six months after satis-
factory completion and scceptance of the
work and services to be furnished under
Article F-B, sections 11 and 12,

Title T except
the Government, at its option, may direct,
by a written order, the Engineer to

provided
this Title XI, Upon receipt of such direction,
the Architect-Engineer shall proceed with
such work and services
Arr. YI-A. Services to be furnished by

following services:

1. Furpish 211 governing lines, bench marks
and grades essentisl fo the construction of
the project.

2. Furnish & Resident Engineer and staff
of assistants and ctharﬁ&)mmei t0 super=

park of the work is done In accordance with
the approved drawings and specifications
and within the areas and boundarfes desig-
nated for the profect. The Archifect-
- Engineer wWill TUrnish «em e, man-
months of inspection service as required by
the Contraciing Officer.

8. Make all Seld tests at the site of the
work snd report to the Contracting Officer
in writing as to the conformity or noncon-
formity of the materials and equipment and
workmsenship o specifications. The Archi-
other tests of materials and equipment o8
may be required by the Confracting Offcer,
but the cost of such tests shell be burne
by the Government,

4, Prepare, with the assistance of the Con-
sbructor, labor estimates showing the ap-
prozimate nombers, irades and dates re~
cuired to meet the approved construction
schedule.

§. Prepare weekly progress reporis In ap-
proved form showing the progress of the
construction work and any deviation from

7. Without additionsl compensation the
Architect-Engineer or any member of the
nization, when reguested, shall consult
and advise 'with the Conftracting Officer on
any questions which may arise In connection
with the work under this contract,

8. Upon tarmination or completion of this
contracht 83 determined by the Contracting
Officer, and before final payment, the Archi-
tect-Enginesy shall:

&. Prepeve record drawings fo the sxtisface
Hon of the Contracting Officer to show de»
tails of construction as actually accome
pilshed as follows:

- -

(1) Drawings of fopomraphical ouwrveys,
project loyouts, utility Inyout mop3, unit
Inyout maps (including utilitics), Iaxdreapo
Iayouts, and detallicd drowings, for all cpoeinl
stroctures of o permonent noture, inciud-
ing sewnge dispesal plants, and water and
electrical supply systems, choll be foked In
on lnen,

(2) AN other record drowings chall ko pre-
parved in pencil on pencil cloth.

b, Assist the Contracting Oifecr In the
preparation of the completion rcpmet for
the project.

¢. Supervize the testing of operating units
1o sssure thelr conformanco with cpoclea-
tions and furnieh olf enpincering cerviecs

to geoure such conformanee.

g, Prepare Instructions for tho propor

¢+ operation and mnintenonce of all wuthitics

and operating equipment designed by the
Architect-Engineer,

Aarr, IT-8., Peried of service, I, Thao perlcd
of service of the Architcet~-Enginccr under
Title XT of this Contract choll ba -
months from reccipt of the crder to preceed,
but the Government may extend cuch peried
as provided In Articlo XII-E of this Contract.

Axz, -0, Payment. 1. In conciderntion of
the performanee of his undcritahings undor
this Title IT the Architeet-Engincer chall
be pald the SUM 0f ceveener DOHIS (Demmmals
which sholl eonstitute completo poyment for
aXl services reguired to be porformcd under
this-Title I and all expenditures which moy
be made and expenscs inewrrcd except 09 aro

otherwice provided herein.
TFTLE IIX
‘The of this Title thall opply to

this entire contract, fowit: to Title X and
likewlse to Title X, thould Title IX becomo
operative os provided hercin,

Avy, TX-A. Mcthed of poyment, 1. Esfl=
muates sholl be mode comi-monthly of tho
amount and volue of the work and corviecs
performed by the Architcet-Englocer undcr
this contract, determincd In accordanco with
Appendix A" attached hercto and made o
part hereof.

2. Upon approval of cuch estimato by tho
Contracting Officer payment upon vouchors
spproved by the Contracting OM@ccr chall bo
made to the Architect-Enpincer as cotn €5
practicable of 90 of tho amount o3 dow
termined nbove, Icz3 all provious poyments,

3. In the event thot the Govornment does
not exercise the option undor Title IX of thin
contract within 30 doys aftcr the catizfnctory
completion and ncccptance by the Controct-
fng Oficer of the work done by the Architcct-
Engineer under Article ¥-B, ectlons 1
through 10 Inclusive, the Architeet-Engincer
shall be paid the unpald balance of ony
money due for work: dono under cald ccetions,

4, Upon. satisfactory completion of tho
construction work and its finol oceeptance
the Architect-Engincer sholl bo pald the un~
paid bolance of any money duc heroundor.
Prior to such finnl payment under tho con-
tract, or prior to ccttlement upon tormings
tion of the contrnets, ond a3 o condition pre-
cedent thereto, the Architeet-Entincer chall
ezeente and deliver to the Contracting Offfccr
a release of all clofms apainst the Governmont
arising vnder or by virtuo of this confract,

other thon such , if ooy, 05 moy Bo
specificolly excepted by tho Arxchitcct-En~
.gneer from the eperation of the rdeacs In
stated amounts to be cot forth thercin,

Arr, II-B. Dravings and other dafa fo
become property of gorernment, 1, Al
notes, deslgns, drawings, cpeelfications ond
other technienl data ave o become the prop-
erty of the Government on completion og
outlined in this controct, and the Govone
ment sholl bave full right o uce thele ine
struments for the purpoce of construeting
wnder contract or otherwico any bulldings or
other for the cele use of tho Gove

. eroment when ond whero the Government
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meoy deslenate, without any clafm on the part
of the Architcet-Ingineer for additional come
¥ z"&m teg, desl
. noLes, fa11: 08 mines

#1005 and other technical mm“m%
profeet chall be delivered to the Govomment
whenever rcguested by the Confrocting Of-
ficcr, ond, furthermore, ocegss to such data
£holl Be restricted to trusted and duly ou~
thorized reprecentotives of the Government
and of tho Architect-Ensineer,

Anz, YII-C. Contracting aficer’s declsions.
1. The extent and character of the work fo
ba done by the Architect-Enginesr shall be
sublcet to the gencral sup: direction,
control and appraval of the Contracting Of~
cer to whom the Architect-Encineer shall re-
port and b2 rooponcible. In the event that
there chould bo any dispute with rezard fo
the extent and chorpcter of the wexk to Be
gong, the doclolon of the Contracting Oficer
tholl povern, but the Architcct-Engincer chall
hﬂaév%xthgﬂshba:sppmmmmmmmw

Azy, IX-D, Dioputes, (Kncert ([5326
{5 81.326)) ( n

Arx. YR-E., Changes. 1. Toe Coptracting
Ofeor moy ot ony thme, by o written order,
ond without notico to the sureties, moke any
c¢hapges in this controck which may either
increaco or deereass the cervices bereunder.
I£ such changes eause an increass or decredse
in tho cervices requived under this contract,
or in the time required for ifs performance,
on equitoble edjustment sholl bz made and
the controct chall ba medified In wxiting ac~
cordingly. Mo changes involving an estimated
nerexce or decreaca in the amount of payment
for corvices of MOTe tHAN mrewemmmecmm——
i By o e

approv 3 of
Var or bis duly authorized representative,
Any cloim for agjustment under this article
must b2 accerted within 10 days from the date
the chongo io ordered: Procided, howerer,
That the Cantracting Offeer, If he delermines
that the facts justify such action, may ze-
celve and consider, and with the approvel
of the Sceretary of War orhis duly authorized
reprecontative, adjust any such claim az-
corted at aoy time prier to the date of finel
cottlemeont of the contract, J{ the partfesfafl
to arreo upon tho odjnstmont to be made,
the dicputa choll be dotermined os provided
in Axticle II-D, but nothing provided in this
prticle choll excuce the Architect-Engineer
from proccoding with the prozecution of the
works £o changed.

Ary. II-P, Termination. 1. 'The Govern-
ment moay terminato this contract af any
time and for any cauze by o notice in writing
from tho Contracting Ofcer to the Axchitect~
Enriocer. Upon recelpt of cuch notice the
Architcet-Enaincer chall, mmless the notice
mezfa otherwien, immediately discontinue all
Work

2. It the contract is terminated for the con~
vepfenea of the Government, payment to the
Architect-Enginesr will bz made prompily for
that propartion of the corvices required under
the contract which the wolr actuslly per-
fermed brars to the tofal work required nmder
tuedmm Iccs any paymants previously
made,

3. It thiz contract is torminated becavss
of the failure on the paxt of the Architect-
Engincor to fulfll his underfakings under
thts contract, the Govirnmpent moy take over
the vk and prezeeute the some o com-
pletion by contract or otherwlke, end the
Axchitect- ghall bz Hable to the

gork [5922] (5 81.322))
Anz, TEII-T. Assignment of clagims. (Iocerk
[%385] (5 81355))
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Ant, III-J. Convict labor, (Insert [{345]
(5 81.345) )

Art. III-K. Dismissals. 1. Should the
continued employment, under this contract,
of any person in the Architect-Engineer’s or=-
ganization be deemed By the Contracting
Officer to be prejudicial to the interests of
the Government, that person shall’ be im-
mediately removed from the work. The
Architect-Engineer shall make every reason-

able effort in the selection of his. employees.

and in the prosecutionr of the work under
this contract ta safeguard all drawings and
specifications; and to prevent the theft or
unauthorized' use of the same.

Anr. IOI-T. Workmen’s Compensotion
Laws. 1. The Act of’ June 25, 1936 (49 Stat.
1938, 1939; 40 U. S. C. 290), provides that
the several states have guthority to make
thelr Workmen's Compensationr Laws applica~
ble to contracts for the construction, alter-
gtion orrepair of a public building or public
work of the United States, amd the several
states are vested with. the power and au-
thority to enforce suchr state Iaws an Iands
of the United States.

Art, IIT-N\E Acecident prevention. 1. The
Architect-Engineer will maintain amx accu-
rate record of, and’ will report to the Con-
tracting Officer irr the manner and on the
forms' preseribed by the Contracting Ofiicer,
all causes of death, occupational disease; and
traumatic injury arising' out of or fir the
course of employment on work under this
contract.

Anr, III-N. Anti-diserimingtion. (Insert
{13257 (§ 8L.325)p
Anrt: IIT-O: Renegotiation. * Pursuant to

gection: 403« of the Sixthr Supplemental Na-
tional Defense Appropriation Act;, 194Z, as
Amended.

ArT: III-P. Definitions (Fnsert
[€1301.22] (§ 8L.1301 (Vv)))

Anr, III-Q: Approval, 1. This comiract
shall be subject to the written approval of
the
* binding unless so: approved..

Apr, II-R. Alterations: 7. The follow
ing changes were- made imr this contract be-
fore 1 was signed by the:parties hereto:

In witness whereof, the parties hereto have
executed this contract as of the-day and year
first above written:

THE UNITED STATES OF ALIERICS,
By

(Official title):

(Architect-engineer)
By

(Business address)
Witnesses as ta signature off Architect-En-
gineer

(Addyess)

(Address).

certify that I am the
Secretary of the corporation named as- Archi-
tect-Engineer herein: that o
who signed this contract on behalf of the
Architect-Englneer wag themwr ..
of said: corporation; that sald confract was
duly signed: for' and. on behalf of said cor-
poratiom by authority of its governing body
and is withinr the scope of its:i corporate
powers,

In witness: whereof, L ha.ve hereunto af«
fixed my hand and. the seal of said corpora-
tion: this: day of ’

(Curporate SL:Y: ¥ A——
Qr:m-pfqrg)

I hereby certify that, to the best of my

knowledge and bellef, based.upon.observation

(Tosert [1342:1] (§ 81.34Z (a))) -

and' shall: not be .

and inquiry, who signed
this contract for: had
authority to execute the same; and is the
individual who- signs: similar confracts: on
behalf of this corporation with the public
generally:

, (Contracting Officer)

Parr 83—DISPOSITION OF SURPLUS: AND
TUNSERVICEABLE PROPERTY”

Séction 83.106a is added as follaws:,

§ 8371062 Numbering and distribution
of contracts. of sale.. The. provisions. of
§ 81.309' and of § 81.318h: (e) relating to
the:numbering of contracts are-applica~
ble to: contracts: for the:sale of property
except that in: connection with: contracts

+for the sale of propertra separate series
‘of numbers will be used in: which the Iet-
ter “s” will Be added immediately after
the letters representing the supply serv-
ice: (on service command) concerned.
Contracts: for: the: sale of property, will
be distributed in the same manner as
ofher contracts (see §§ §1.315-81.318),

(See.. 54, National Defense Ach, as
, amendexd,, 41 Stat. 764; 54 Stab. 1225, 10
UsCl 119‘3—I195 and theﬁEirsb“War’Pow-
ers fict 194F, 55 Stat: 83§, 50 U.S\C.-Sup.
“601-622)

[sEAL] J.A. Ur10,
Major General,
The Adjutont’ General,
[‘F‘ B. Doc. 43-5972; FEiled, Aprif 16, 1943;
"F2A D m T

o

.

TITLE 32—NATIONAFE. I?EEENSE
Chapter VI—Selective Service: System:
[Wo. 1787
REPORT" ON: OCCUPATIONAL. DEFERMENT QF
FEDERAL GOVERNMENT EMPIOYEES:
ORDER PRESCRIBING- FORM

By virtue of the provisions. of the Se-
lective Training and. Sexvice Act of 1840
(54 Stat.. 885; 50 U.S:C,,. Sup-. 301-318;.in~

-

clusive); EiO. No: 8545, 5: E'R: 3719, E.O, |

No: 9279, T F:R. 10177, andi the authority

< yested in me by the: Chairman of the
‘War Manpower Commission in Adniinis-
frative Order No. 26, T ER. 10512, 1
hereby prescribe the following change in
DSS: forms:

Addition. of a nevwr form designated as DSS’

Form 38, entitled “Report on Occupational
Deferment of Federal Government Employ-
ees,” * effective immediately” upon the filing
hereof with t_he Division of the Federal Reg-
The foregoing addition shall. become
g part of the Selective Service Regula~
tions effective:immediately upon the: fil-
ing hereof with the Division of the Fed«
eral Register. .
" Izwis B. HERSHEY,,
Directon,
Apnm 17, 1943,

{F. R.. Doc. 43-611%;. Filed, April 19, 1943;
8:56. p. m.],

1Form. filed: as: part; of the original: dacus
ment,,
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Chapter IX—War Production Board

Subchapter B——Excentiva Viee Chairmsn
Autaorrry: Regulations i tids subchapter
issued' under P:D. RegZ. 1, as amended, ¢ TR,
6680;- WP.B. Rez: 1, 7 F.R. §61; B.O: 0024, 7
F.R.329; E.O, 9040, TF.R. b2T; E.0. 9125, 7T F.R,
2719; sec. 2 (a), Pub. Law 671, 76tk Cong,, oy
amended by-Pub. Laws 81 and' 607, 7Tth Cong,

BART 3175—RIGULATIONS APPLICABLIY TO
- THE CONTROLLLD MATTRIALS PR

[CMP Regulation 1, Direction ]

HEAT TREATED AND NORMALIZED CARBON AND
ALLOY STEEL FOR, COMMELRCIAL \WARLHIQUSL
QRDERS

The following direction. is issued to all
steel producers,, pursuant, to parasraph
(£)- ax CMP Regulation: No.. 1:.

(a) In: arder to: reduce the exeessive
load on heat treating facilities, stcel prow
ducers are hereby prohibited, until fur«
ther notice, from shipping normalized
ar Beat treated’ carbomr or alloy steels on
any commercial warehouse order, except
as. permitted by paragraph: (b). hergof.
Fon the purposes.of this direction;. “Com~
mercigl Warehouse Orden” does. mofl in-
clude orders for shipment to earmarked
aircraft warehouse stock, or for direct
shipment to & manufacturer of aircraft
or aircraft.pants, Buti does-cover all.othier
orders for shipment to: warchouse: stoek
ar direet to a: warehouse customenr..

(b) Commercial wareliouse orders al«
ready normalized or leat treated) or now
ir process of being mormglized or heat
treated, may be shipped when an: gy
completed,. if otherwise validated in: na«
caordance with: applicable War Produc-
tion:Board: orders on regulations;

(¢) Commereial warelouse orders al-
ready: melted but not yelr in process of
being normalized' or Heat treated should
be renegotiated. witE the purcliasger on
the basis of furnishing plain. hot rolled,
annealed, and/or cold drawn. steeli

(d) Commercialwareliouse orders not
yet meltedishould either be cancelled or
sHould' be renegotiated' with the pur«
chaser on the basis' of furnishing plain
hftéIrolled annealed,. and/or cold drawn
steel,

Tssued this 19th day of April 1943,

‘War PropucTion BoARD,
By J. JosEpE: WHELAR,
Recording Secrctary.

[F. R. Doc. 43-6120; Filed, April 19, 10433
§:03 p. m.],

PART 935—VInyYn POLYMERY
[Allaeation. Orden'MIglg. ;1& Amendod April 20,
H]

The fulfiliment of requirements for the
defense of the United States has. created
a shortage in the supply of vinyl poly-
mers for defense, for private account and
for export; and the: following order is
deemed necessary and: appropriate in-the
public interest and to promote the na-
tional: defense:

§ 93531 Allocation Qrder M-10—(n)
Definitions,. For the purposes of this

~._arder:
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(1) “Vinyl polymers” means plasti-
eized or unplasticized polymers and co~
polymers of vinyl acefate, vinyl chloride
snd polyvinyl alcobol and includes their
condensation preducis. Such term also
‘incindes, but is not Hmited fo, vinyl
chioride-acetate copolymers, polyvinyl
butyral, polyvinyl forms! and polyvinyl
acetal and the materials known by the
trade names of Eoroseal, Vinglite V,
Saran, Bubvar, Formvar, Alvar, Butacite,
Heydenite, Saflex, Vinylite X, vmyiite A,
“PVA, Gelva and Solva, Such term
includes vinyl polymer scrap regaxdiess
of the source from which derived. Such
term shall nob include acrylic resins as

an aggregate quantity of vinyl polymers
“for paragraph (o) (3) smail o:elers"
{4) Acceptance of _ot delivery of viu'g}.
polymers by any person 1ot e}:perimenml
purposes, and fhe ézperimental use by
Such person of the vinyl polymm 50
deuvereﬁ. Authorization by the WM
Production Board 15 required to 3 ma!:a
deliverles for experimental purpo.m.
Upon apPUCALIOn PUrSUGnE 10 PAFaEraph
(d) requesting an aggresate quantity of

vinyl polymers “for deliveries for experi=

mental purpnsw‘
(5) Delivery by any person of vinyl

'deﬁnad n Order M-260 (5 313510,

(@ “Producer” means any person en-
gaged in the production of any vinyl
polymer and includes any person wWho
has any Mmpmn wuced for him
-pursuant to

b} _Rest Restﬁcﬂo’z:f! on use and delivery.
&) No ¥ Mo person, :!ncluﬁlng 8 progucer,
hall use, denver or accept delivery of
vinyl polymers except as speﬁiﬁ.caliy aﬂm
thotized by the the Wm‘ Produckion Bnard.
upem “application DUrsuans to pm-»
graph (8.

(2) Fach person authorized fo use or
to accept gelivery of f vinyl polymers shall
use such vinyl polymers and pmtiuets
made from such vinyl polymers unly far
The p ‘the purpose autk authorizad, except as otfher-

speeiﬁmﬁy directed by the war
mauz&iagx Board,

(3) The War Production Board at iis
discretion may from fime fo time issue
special Gireclions to any person n_with
mecﬁtothemméeﬁvmofml
polymers by such person, or of products
made Trom vinyl polymers aﬂoa&t&d a0
guch person, notwiﬁbstanding f;he pro-
visions of paragraph e}, m' may issue
special ﬂ:mcﬁom to any pmducer er With
respect o the kinds of vinyl paimers
which be may progduce or manufacture.
(e} Ezemptions. Hons. The speeiﬁc author-
fzation of the War Fmducﬁm Bsmi
pursuant to paragmph (b} (1) shall not
be Tequired with Tespech to the JoNoW~
ing:

T (1) Delivery of vinyl polymers to &
progucer by any person, and Tang the accepi
ance o ance of mc}:t deltvery -

(%) Delivery, aeceptanea of delivery or
mbympm&fmymﬁeﬂalm&e
in whole or in part fr from vin.vl polymers
pxzrsumt; it to any speciﬁs a.uf;hmzaﬁm
or divection. issued by the War E’reduc»
tion Board: Provided,however,mtthis
exemption shall not be construed to ap-
ply o vinyl polymer scrap resulting from
an authorized use of vinyl polymers.

(3] Use and mceptane:e of delivery
ofsopaundserlesaafﬂnylpobmem
bympminanymeealenﬁar
onth, Aut;hoﬂzaﬁoxx by the Ws.r I’ro»
duetion Baaxd Ts required to mane s;mb.
small order aeliveries, upon applieatim
pmm to paragraph (d) reqnesting

*

polymer scrap to, and acceptance of such
delivery by, any person purchasing such
scrap for resale as scrap without further
processing eXecept cleaning and sorting.,
In midlticn, delivery of vinyl polymers
may may be _made and accepted wlthotte 16 Spe~
cific authorization in the ¢ ca.,e of special
sales pursuant to the provisions of Pri-
orities Regulation No. 13, However, the er, the
purchaser of of vinyl polymer poismm pur‘unnb 1o
the provis provisians cf :E'r!erim Re;miaﬁm
No. 131z subjeef; o the pmvisions of this
‘order M-10 with Yespect to use or re-
delivery of such vinyl polymers,

(dy Keports. in addition to such
other reports as may from time to time
hzmquu!red by the War Production

(1) Esach person seeking suthorization
to use or sccept delivery of ony vinyl
polymer pursuant fo pmmph (b €3)
hereof, shall apply for such authorization
on Form FD-36. Such opplicant shall
file with the War Production Board the
original and two coples of such form on
or before the 20th day of the month pre~
ceding the month for vwhich such au~
thorization is requested, which form shall
gg prepared in the manner prescribed

2) Each producer of vinyl polymers,
includtng each pmen pmducing ml

Polymers 10F GUOLher pursuanb o tcll
agxmﬁ shall file o “report on E’cm
PMS in The manner preseribet, the:eln.
‘on or before the 25th doy of each cal=
endar mnth.

"Ce) motification of customers. Pro-
ducers shall, as 5000 a3 pmct:cab!e. nog-
tify each oz their reguiar customers of
the reguirements of this order, but fail.
ure to give such notice shall not excuss
any such person from complving with
the terms thereof.

(£) Miscellancous provisions—(1) Ap~
plcability of prioritics regulations. This
order and all {ransactions afiected
hereby are subfect to all applicable pro~
visions of War Production Board Pri-
orities Regulations, as amended from
time to time.

{2) Viclations. Any person who wil-
fully violates any provision of this arder,
or who, in connection with this order,
wilfully conceals a material fact, or fur-
nishes false information to any depart-
ment or agency of the United Statez Is
gullty of « crime, and upon conviction
may be punished by fine or imprison~
ment, In addition, any such person moy

*
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bz prohibited from making or oblaining
Iurther dellveries of, or from processing
or using, material under priority centrol
and may be deprived of priorities

Ce.

(3) Communications to War Produc-
tion Beard. AW reporfs reguired to be
filed bereunder, and all communications
concerning this order, shall, unless ofher~
wite directed, be addrezsed to: War Pro~
duction DBoard, Chemicals
Yoshington, D. C, Ref: M-10.

Issued this 20th day of April 1843,

WaR PropucTIon BOARD,
By J. JosEPH WEELAR,
Recording Seetetary.

11:29 a. .]
[F. B. Doo. 43-6161; Filed, April 20, 1943;

i Panz 1075 CONSTRUCTION

[Concexvation Order I-41, o3 Amendzd
April 20, 1843]

8107151 Conservation Order L4l
“;:1 Definitions. For the purpose of this
order:

(1) “Person™ means any Individual,
parinership, assoclation, business txust,
corporation, governmental corporation
or agency, or any organized group of per-
sons, whether incorporated or not.

(2) “Construction” means the erec-
tion, construction, reconstruction, resto-
ration, or remodeling of any structure or
project, or additions thereto or ezten~
ﬁam or alterations thereof, but not in-

ding:

(1) “Maintenance and repair” as de-
fined in paragraph (s} (12);

(D) The excavation or ofber move-
ment of earth where no material except
earth or other unprocessed materialisto
be incorporated.

(3} “Residental construction” means
any construction where the prineipzl de~
signed function of the structure or proj-
ecﬁisormbetopmﬁdelivmgspm
or accommodations,

(4) *“Mulfiple residential construction™
means any residential construction where
the principal designed function of the
structure or project is or will be to pro~
vide living space or accommadations for
512 or more families, or which is divided
or to be divided into six or more suifes.

(5) “Agricuitursl construction” means
any construction, (otbe: than residentizl
construction), where the principal de-~
sirmed mm&ian of the structure or proj-
ect Is or will be the production of agri~
cultural preduets including, buf not Hm~
ited to, those produced by farmers, plant-
ers, ranchmen, dafrymen, poulfrymen,
or nut or frit growers.

(6) “Industrizl consfruction” means
any construction where the prinecipal de~
signed function of the shructure or proj~
ect Is or will be the manufacture, proc-
&sing or assembling of goods or ma~

o "cher resfricted construction™
means any construction, other than resi~
dential, mwitiple residential, asricul-
tural, or industrial construction, indud-
ing, but not Hmited to, high-
way, roadway, sub-surface, reflroad, and
utilities construction, whether publicly
or privately financed.
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(8) *Project” means all separate
structures or units of construction situ-
ated in close proximity to each other and
integrated to serve a single general use;
it does not mean g particular construc-
tion operation or job. In mno case shall
8 single structure or unit of construc-
tion be subdivided into more than one
project for the purpose of this order.

(9) “Begin construction” means to in-
itiate construction, or to resume con-
struction which has not been carried on
as one continuous construction job, by
physically incorporating or installing in-
to a structure or project on the site,
material which is to be an integral part
of the structure or project.

10
total cost or value, whichever is higher,
of the following (except as qualified in
(a) (11) below): ‘

(1) Material which is to be an integral
part of the structure or project, includ-
ing articles, chattels, or fixtures which
are to be physically incorporated in and
used as & part of the structure or project,
or are to be so substantially affixed there-
to that they cannot be detached without
materially injuring them or the struc=
ture or project;

(ii) Labor engaged in the construction;

(iif) Architects’, engineers’ and con-
tractors’ services.

(11) “Cost” does not include the
following:

(i) ‘The value of used material, ar-
ticles, chattels or fixtures which have
been severed from the same or another
structure or project and are to be used
without change in ownership; nor the
cost or value of labor engaged in incor-
porating the same;

(ii) The cost or value of production
machinery or equipment to be used di-
rectly in the manufacturing, processing
or assembling of goods or materials;

(ifi) The value of labor, not entailing
financial outlay, of an owner or tenant
and members of the owner’s or tenant’s
immediate family residing with him, on
g structure or project owned or leased
by him.

(12) “Maintenance and repair’” means
such work as is necessary to keep a
structure or project in sound working
condition, or to rehabilitate g structure
or project or any portion thereof when

.the same has been rendered unsafe or
unfit for service by wear and tear or
other similar causes. The term does nof

include any building operation or job.

where @ structural alteration or change
In design 1s to be made. However, dif-
ferent materials may be used and dif-
ferent types of articles, chattels or
fixtures (but of the same general nature)
may be incorporated, provided that there
are no such structural alterations or
changes in design. No building opera-
tion or job may be part construction and
part maintenance and repair, as the
terms are used herein, but if any con-
struction is to be done, the entire build«
ing operation or job is construction,
Maintenance and repair does not include
the reconstruction or restoration of a
structure or project or portion thereof
destroyed by fire, flood, fornado, earth-
quake, act of God or the public enemy.

“Cost” shall be the sum of the

(b) Prohibited construction. (1) No
person shall begin construction, carry on
any construction- begun in violation of
any order in the 1~41 series, cause such
construction to be begun or carried on
or participate in such construction, or
order, purchase, accept delivery of, with-
draw from inventory or in any other

" manner secure or use material for such

purposes.

(2) The terms and restrictions of (b)
(1) shall not apply where the construc-
tion is of:

(i) A structure or project to be the
property of the Army or Navy of the
United States, the United. States Mari-
time Commission, Panams Canal, the
Coast and Geodetic Survey, the Coast
Guard, the Civil Aeronautics Authority,
or the Office of Scientific Research and
Development;

© (i) A structure or project which is to

be used directly in the discovéry, de-
velopment or depletion of mlneral de-
posits;

(i) A type subject to the provmons
of any order in the M-68 series (Parb
1047) relating to the production and
distribution of petroleum, or is of a type
subject to the provisions of any Petro-
leum Administrative Order (Chapter
XI11), and such construction is permit-
ted only to the extent authorized by
the -applicable order in the M-68 series
or by the applicable Pefroleum Admin-
istrative Order; -

(iv) Telephone facilities or equip-
ment, including facilities or equipment
for such telegraph or teletypewriter
service as may be conducted by s tele-
phone operator, other than buildings,
and is authorized or permitted under
the terms of Order I-50 €§1095.1);

(v) Railroad tracks, together With
necessary operating facilities, but not

- including buildings, tunnels, overpasses,

underpasses, or bridges;

(vi) Facilities, other than buildings,
to be owned by a producer, as defined in
Order P-46 (§ 978.1), pertaining to util-
ities, and which are to be used directly
in providing one or more of the services
set forth in paragraph (a) (1) of said
order;

{vii) Irrigation pipe lines or drainage
tile drains, classified as agricultural con-
struction under this order, in which no
materials except earth or other unproc-
essed material or clay or non-reinforced
concrete tile not more than 12 inches in
internal diameter are incorporated.

(viii) Agricultural construction neces-
sary to the installation of material or
equipment, the distribution of which is
controlled by Order I-170 (§ 1029.10) or
orders in the M-21 series (Part 962), and
which are listed in Schedule 1 of Food
Production Order 3 of the United States
Departmentof Agriculture, -

(Ix) A structure or project for which _no
material will be used to provide electric, gas,
yrater, or )T Steam servlces for the mcorpora.-

such authorization has bheen received before
construction was begun), provided it 15~

(@) Besidentlal construction ~ snd not
multiple residentlal construction, or is spe=
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clfically listed on Schedule B attached horoto,

and the estimated cost of construction 13 lesd
Than ¢200; or

) Multlple residentlal, agricultuml or
other restricted counstruction, {5 not speoifi~
‘caliy Jisted on Schedule B, and tho cstimated

,cost 6f construction {5 Iess than §1,000; or

(c) Industrial consfruction, is Tot . spo-
clﬁcauy listed on Schedule B, and tho cof cstl-
Tneated cost of construction is Icss than 05, 000,
or
—(d) The minimum construction necessory
to make safe and to protect any struoture or
project (or the contents thoreor) dumugod
or destroyed by ﬁre, flood, tomodo, earth-
“quake,,act of God or the public enemy; or
T(€) _Agrlcultural construction, dnd £Ho ime
mediate construction thereof is detormined
by the United States Departmcnt of AgﬂEﬁi"
Tire 1n accordance with such udminlstmtivo
procedures as may be from time to time pro=
stribed, to be necessary to avert throntened
Toss of farm produets: Provided, That within
Two Wreeks of such determination Form
PD-200 s filed 1n accordance with tho pro=
Vislons of paragtaph (£) of this section,

(3) The terms and restrictions of (b)
(1) shall not apply where the construc-
tion is to reconstruct or resfore:

) Residential or multiple residential
construction damaged or destroyed by
fire, flood, tornado, earthquake, act of
God or the public enemy, or to build in
its place and stead new residential or
multiple residential construction: Pro-
vided, however, That the estimated ¢ost
of, such reconstruction, restoration, or
new construction shall be less than
$5,000, and that within two weeks of such
damage or destruction Form PD-105 (for
residential) or Form PD-200 (for mul~
tiple residential) is filed in accordance
with the provisions of paragreph (f) of
this section;

(i) Agricultural construction dame
aged or destroyed by fire, flood, tornado,
earthquake, act of God or the public
enemy where the immediate reconstruca
tion thereof is determined by the United
States Department of Agriculture, in ace
cordance with such administrative .pro«
cedures as may be from fime to time
prescribed, to be essential to the agricul-,
tural program: Provided, That within
two weeks of such damage or destruction
Form PD-200 is filed in accordance with
the provisions of paragraph (f) of this
section;

(iii) Industrialor other restricted con-
struction, mot specifically lsted on
Schedule B damaged-or destroyed by fire,
flood, tornado, earthquake, act of God
or the public enemy, where the immedi-
ate reconstruction thereof is necessary
for the prosecution of the war or the pro-
tection of public health or safety: Pro-
vided, That within five days of the dam-
age or destruction notice thereof is given
by telegraph to the War Production
Board setting forth (¢) the cause of tho
damage or destruction, (b) the function
of the structure or project which has
been damaged or destroyed, (¢) the typo
of construction, (d) why immediate re-
construction or restoration is necessary,
and (e) the estimated cost of reconstruce
tion: And provided further, That {vithin
two weeks of the giving of such telos
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gtaph&cmtice,mmmemmm
accordance with the provisions of para-
graph (f) of this section,

Nothing mﬁained in this subpara-
graph (3) shall be interpreted as a com~
mitment that priorities assistance will
be accorded to any particular construe-
tion authorized by the provisions of this
subparagraph and the War Production
Board may ab any time efther order

said construction to cease or require any
modification thereof that seems to it to
be proper.

(4) The terms and restrictions of (b)
(1) shall not apply where the consiruc-
tion has been or is hereafler suthorized
by the Director of Priorities of the Office
of Production Management or by the
g"’ Production Board by the issuance

() Ope of the preference rating or-
ders or certificates listed on Schedule A
gttached herelo, as that schedule may
be amended from thoe to time, accord-
%pﬁoﬂﬁwmmhthems&mc-

;or

(1) An order specifically authorizing

the construction,

(5) The exceptions set forth in para-~
graphs (b) (2) G=2) (@), (). (Z) (ix)
(b}, and () (2 (x) (c) shall not be
construed to authorize separate or suc-
cessive construction operations com
mencing after SBeplember 6, 1942, tke
sgeregate cost of which over any con-
tinuous twelve-month period esceeds the
amount specified in the applcable para~

cular structure

on during said period authorized under
the provisions of paragraph (b) (2) (ix)
(@), (b} (2} G=) (&), (b (3) and (b) 4),

(c) Prohibited deliveries. No person
shall aceept an order for, sell, deliver, or
. cause to be delivered material which he

knows, or has reason to believe, will be
mmmmmammﬁm

(d) Further comstruction Hmilations.
Mothing in this order shall be construed
fo authorize the use or delivery of any
material, or the applcation or exien~

sion of any preference rating, in viola~ .

fion of the provisions of any conservae~
tion, Emitation or ofher order or regu~
Iation herefofore or hereafter issued by
the Director of Priorities, Office of Pro~
duction Mansgement, or by -the War
Production Board.

(e} Orders or certiﬂcates not consti-
tuting authorization, The assignment
of a preference rafing by a PD-1, FD-14,
or other certificate, or by any oxder,
other than those listed on Schedule A,
shall not constitute authorization to be~

gin construction. -

) Application for authorily to be-
gin construction. (1) The application
forms prescribed by paragraphs () (2)
and (£} (3) hereof shall be executed hy
the person who is or is to be the ovmner of
the structure or project for which au~
thorization is reguired by the terms of
this order, or his duly authorized agent.

(2) If the applicanf requires priorities
assistance for the proposed constric-
tion, an spplication shall be made for
the appropriate preference rating order

Ho, 788

or cerfificate listed on Schedule A on
the form referred to therein,

(3} Where the applicant does nob re-
quire priorities assistance, spplication
for specific authorization to begin con~
struction referred toin paragraph (b) (4}
(ii) hereof may be made by Aling Form
PD-200, or such other forms ns may here~
after be prescribed. Such forms are fo
be filed In the moanner preseribed on
Schedule A for the filing of applications
for Preference Rating Order P-18-h,

(g) Violations. Any persen who wil~
fully violates ony provision of this or-
der, or who, in connection with this
order, wilfully conceals a material foct
or furnishes false information to ony
department or agency of the United
Btates, is guilty of & erlme, and upon
conviction may be punished by fine or
imprisonment. In oddifion, any such
person may be prohibited from mokiog
or obiaining any further deliveries of,
or from processing or using, maferial
under priority control and moy be de~
prived of priorifies sssistance, -

(h) Communications. Applcations,
communications and reports under this
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be nddreszed tor War Production Board,
Waoshington, D, O, Ref.: T-41,

Those relating fo msidmﬁal con~
struction shall in oddition be mz;spia»

con-~
struction “Acrl, theze redating to in-
dustrial conctruction “Ind.”, and those
f’eglatén,g to other restricted constraction
Tols order, 25 amended, shall super~
sede ol orders, emendments and in-
terpretations in the I-41 zeries fzsued’
prior to February 19, 1943, excepl I-41-3,
Mxmbmaitsmmtaﬁm and ¥-41-c,
Yesued this 20th day of April 1943,

Wan Pooouenxon Boarp,
By J. Joszem VWnonam,
Recording Seerelary.

Semoomie A

Tae foliowiny

prefcrence rating ovders and

ceztificates are Moted pursuant to paresraph
(b} (4} (I} of the above oxder. A general
Mpﬁcnc:mtym of ecnstruction cov-
cred by ecch, the sppropriate cpplention
form ond where cuch form chould be fled,

order shall, unless otherwise directed oro piven cokly for the purposes of fdenti.
in Schedule A or by specific instruckions  fHeatfon,
Frame | Drodantuiia Applictiaton Ve £2d
Prlf e EBIpFeRds ard chinoa Koz Hesftiee Comeioyion, Weoh
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Sladlas wor bevsies crzid At cod fom
by FUOA ecd i dwel- fers Wik Dorortmont of
= hmx (frw efher bencing e Acxlenitore Connty Wer
[ 5] B>zl boviny fcrtm
Gy Iocctizn ol ik elte,
AB citor tyres of oot
ﬁ:uwi,%tp Wer W&nﬁd&g
) X S Cﬁméﬂ!ﬁ!l of olr travryert | Beplcd 00t 3, 082 ee v -
P55, Eop:in z.m! Remedelicy of | Pom PD-1203cod Fom PD- | Witk FEA £23 clice
P55, Amended, ksu:igg umipt farm doell- | 1634, i 1 e e R S P
' mfuzs % 47 GeEel By shasito,
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F for vroducticn of ekemizls erihten, B € e - Rk
Pl Censtraciion scioted (o petror § o ol o 203 el vmres]
b !m entcffmm g‘fzm @ fa
- 4 Hmited thercin
P-110, Bmﬁc:ksg :s! Eenelng pro- | Ro fmrthor epplioatins oo
exitfeal precd | eopted, M
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P-10. Contruptlon of ecrioln o8l | 823 07der Ferm PP 5 mmress) RN YPor Produstion
ties other thon bubidlnes by z;;bln;‘m.!}.c.,cxm
telephere ecmponlts end ﬁ&mmm ko pro-
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5, !
00 < S ecrtcla 2oitt | 25 erdor Ferm PP ewmmen] WIth ¥iox Bredustion Booed,
e pites thon Lodiacs by Wetismrn, B, €., ¢ oh
‘tolcacph  compsnins mﬁ [~ s z.:.:e 3 wmay ke pre-
b7 rach R oo dieet
yantcs cf Lk
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The following ctructures or projects oye
pursuant to parogrophs (b) (3) (ix)

Msted

Ecgromie B

and (b} (3} (1) of tho above crder:

(0} A structure or project which kas es fts

principal designed function:

(1) Public or private amuzoment, enter=
falnment or reoreation, with tho excepiion
of playgrounds for childmen;

(2} Qeomponcy by mof more thon five

cstoblchmonts clinz or dispansing goods,

.
-

merchondlos, food or drink, or providing
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(3) Use as a club, lodge, fraternity or
sorority house, association, auditorlum or
assembly hall;

(4) Manufacture, processing or assembling
of any one or more of the following:
~ (1) Athletic supplies, sporting goods, or
toys or games as defined in Order I-81.

(i1) Beverages, except milk,

(ii1) Books, magazines, newspapers, greete
ing cards, or other printed or engraved
matter,

(iv) Candy or chewing gum,

(v) Cigars, cigarettes smoking or chewlng
tobacco or snuff,

(vi) Jewelry, watches, travellng bags,
brushes, razors, pipes and like articles Ior per=
sonal use or adornment,

) (vil) Furniture, silverware, china, house-
hold electrical appliances, draperies, and all
« other similar articles,

(vill) Musical instruments,

(ix) Stationery or office supplies,

(x) Tolletries or cosmetic products as de-
fined in Order L-171,

(x1) Wearing apparel of every sort, nature
or description, except for the Army or Navy;

(b) Industrial construction with & produc=
tive floor area of less than 10.000 square feet.

INTERPRETATION 1

(a) Paragraph (a) of Conservation Order
No. I—41, as amended, places in different
classes the construction of various structures
or profjects, and paragraph (b) (2) (ix) pro-
vides the limits within which the several

- classes of construction may be begun without
authorization. Any structure shall be classi-
fled in accordance with such provisions un-
less 1t constitutes a part of a “project” as
defined in paragraph (a) (8), in which event
the classification of the project shall control.

(b) In connection with paragraphs (a) (3),
(8) (4), (a) (5), (a) (6), and (a) (7), where
part of a structure or project falls within one
class under saild order and other parts within
another or other classes, the predominant de~
slgned use shall determine the classification
of the whole structure or project.

(¢) In connection with paragraphs (a) (5)
and (8) (7), a structure to be used primarily
for the storage of farm products which are
produced by a person other than the pro-
prietor of such structure shall be interpreted
to be “other restricted construction.”

(d) “Construction” as defined in paragraph
(2) (2) includes the laying of asphalt tile,
Iinotile, cork tile, rubber.tile, and linoleum,
if the same is cemented to or in any way is
affixed to the construction.

(e) The application of siding or roofing
is “construction’” as the word is used in para-
graph (a) (2), where such siding or roofing
1s applied to a portion of a building or struc-
ture which is not in need of “maintenance
and repair’ as the words are used in paragraph
(8) (12). (Issued February 19, 1943)

[F. R. Doc. 43-6165; Filed, April 20, 1943;
11:31 a. m.]

ParT 3119—REAGENT CHEMICALS

[Preference Rating Order P-135, as Amended
April 20, 1943}

§ 3119.1 Preference Rating Order
P-135—(a) Definition. For the pur-
poses of ‘this order the term “reagent
chemical” means any chemical prepared
and packed for reagent use in labora-
tories.

(b) Assignment of preference rating.
Preference rating AA2X is hereby as-
signed to deliveries of any reagent chem-
ical for use by any laboratory for ana-
lytical, testing, control, educational or
research purposes and to deliveries of

any material (not including Tepair,

maintenance and operating supplies)
which will enter, at any stage, into the
production of any such reagent chemical,

Nothing contained in this order shall
prevent the use of any other or higher
rating to which any person operating
g laboratory or any producer of reagenft
chemicals may be entitled by reason of
any other preference rating certificate or
order.

(c) Application and extension of rat-
ing. The preference rating assigned by
paragraph (b) hereof shall, subject to
the provisions of paragraph (d) hereof,
be applied or extended only in accord-
ance with the provisions of Priorities
Regulation No. 3, as amended from time
to time.

(d) Restrictions on applications and
extensions of rating., The preference
rating hereby assigned shall not be
applied:

(1) To obtain deliverigs of any reagent

.chemical or material:

(i) Which will be incorporated in, or
which will enter into any chemical re-
action directly involved in the manu-
facture of any product, other than a
reagent chemical, manufactured for sale;

(ii) Which will be used in the render-
ing of any service other than analytical,
testing, control, educational or research
laboratory services,

(2) To obtain_deliveries during any
calendar quarter of reagent chemicals,
and material (not including mainte-
nance, repair and gperating supplies)
which will entfer, at any stage, into the
production of reagent chemicals, greater
in dollar value than the sum of the fol~
lowing:

(i) Twenty-five percent (25%) of the
total dollar value of reagent chemicals
and such material delivered, for analyt-
ical, testing, control or research pur-
poses (exclusive of educational purposes)
or for the manufacture of such reagent
chemicals, to the person applying the
rating hereby assigned during the twelve
(12) month period ended September 30,
1942, and

(n) One hundred percent (100%) of
the total dollar value of reagent chem-
icals and such material delivered, for
educational purposes or for the manu-
facture of. reagent chemicals for such
purposes, to the person applying the

-rating hereby assigned during such

twelve (12) month period: . Provided,
however, That the dollar value of deliv-
eries of reagent chemicals for educa-
tional purposes and of material which
will enter into the production of reagent
chemicals for educational purposes, to
which such preference rating may be ap-
plied in any four successive quarters shall
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ended September 30, 1942, the allowable
dollar value to which the rating hereby
assigned may be applied in terms of
paragraph (d) (2), may be increased in
proportion to the incresse in production,
services rendered, research approprla-
tion or enrollment

(4) The quantitative restrictions ot
CMP Regulations 5 and 5A shall not ap-
ply to deliveries of reagent chemicnls or
of material (not including maintenance,
repair and operating supplies) whic
will enter into the production of reagert
chemicals.

(e) Miscellaneous provistons—(1) Ap-
plicability of oprioritles regulations.
This order and all transactions affected
hereby are subject to all applicable pro-
visions of priorities regulations of the
‘War Production Board, as amended from
time to time.

(2) Communications to War Prodic-
tior. Board. All communications cone
cerning this order shall, unless otherwise
directed, be addressed to: War Produc«
tion Board, Chemicals Division, Wash-
ington, D. C., Ref: P-135. -

Tssued this 20th day of April 1943,

War PropucTION BOARD,
By J. JosepH WHELAN,
Recording Secretary.

[F. R. Doc. 43-6166; Filed, April 20, 1943;
11:31 a, m.]

PaRT 3175—REGULATIONS APPLICABLE TO
THE CONTROLLED MATERIALS PLAN

[Interpretation No. 6§ of CMP Rogulation
- No. 1] .

It is provided in § 3175.1 (s) (6) that
a delivery order placed by & consumer
for controlled materials before he hag re«
ceived his allotment may afterwards bo
converted into an authorized controlled
material order by furnishing the neceg-
sary information and certificate. Stioh
conversion is not setroactive in effect.
The order must be freated as an author-

: jzed controlled material order as of the

date on which the necessary information
and certificate (including the allotment
number) are furnished to the producer,

. unless the War Production Board has

previously expressly authorized the fill-
ing of the particular order, in which case
it is to be treated as an authorized con-
trolled ‘material order recelved on the
date of receipt of such authorization by

" the producer.

not exceed one hundred percent (100%) .

of the total dollar value of reagent chem-
icals and such material delivered for such
purposes.to the person applying the rat-
iz_:gdduring such twelve (12) month pe-
riod. .

(3) If during any calendar quarter or
other applicable period the dollar volume
of production, services rendered, appro-
priations for research or number of stu-

dents enrolled, by the person applying .

the rating hereby assigned, is greater
than for the corresponding quarter or
other period of the twelve (12) months

It follows from the foregoing that the
Controlling date for purposes of deter-
mining whether an order has been placed
sufficiently far in advance to comply with
the requirements of paragraph (s) (4)
and the accompanying Schedule III is
the date on which the order becomes an
authorized controlled material order.
For example, & manufacfurer on May 1
places an order for carbon steel struce
tural shapes to be delivered in July. He
has not yet received his allotment for the
related production schedule. The steecl
mill may receive and record the order
without the allotment number but is not,
required to do so. In any event, the mill
may not then treat it as an authorized
controlled material order, The ocug«
tomer furnishes the necessary Iinfor-
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mgiion and certificate, including the
allotment number, on May 20. Since
this is later then the advance period of
45 days specified in Schedule III, the mill
may refuse to schedunle the order, or may
in its discretion accept the same 25 a late
authorized confrolled materiel order,
provided it doesniot discriminate in doing
s0, as further explained in Interpretation
No. 1 of CMP Regulation Ne. 1. If the
il received on May 15th an express di-
rection or other express authorization
from the War Production Board to fill the
particular order, the mill would freat the
order as an authorized controlled mate~
rial order received on that date and
would be required to accept it and sched~
ule it for delivery accordingly.
Yssuef this 20th day of April 1943,

‘War PRODUCTION BOARD,
By J. JoserH WHELAN,
Recording Secretfary.

[F. R. Doc. 45-6162; Filed, April 20, 1043;
31:28 a. M.}

PapT 3175—REGULATIONS APRLICABLE -T0
7HE CONTROLLED NATERIALS PLAW

[nterpretation 2 to CMP Regnlation 5]

A person who is permitted to get con~
frolied materials under paragraph (c)
(1) of CMP Regulation No. 5 for main~
tenance, repair and operating supples is
not entitled to nse the MRO symbol for
purposes of allotting controlled materials
to others. For example, a manufacturer
of a product Jisted in Schedule T or
Bchedule TX of the regulation requires a
spring a5 a repair part. He may use the
MRO symbol to place an authorized con~
trolled material order for steel which he
will fabricate into fhe spring which he
requires, but i he buys the spring from
& spring manufaciurer, he may not make
gn sllotment with the MRO symbol fo

manufacturer, The

the spring s spring
manufschurer receives his gHotment i~
rect from the Wax Production Board as
provided in paragraph (k1) of CMP
Fegulation No. 1,
Tdsued this 20th day of April 1943,
'WiR PRODUCTION BOARD,
By dJ. JoserE WEELSH, .
- JRecording Secretary.
[F. B. Doc, 45-6163; Piled, Aprit 20, 1843;
11129 a. o]

Pape 31T5-~REGULATIORS AFPFLICARLE TO
THE CONTROIIED MATERIALS PLAYW

[Enterpretation 1 of CMIP Begulation GA}

Interpretations of the various pro-
ﬂsinmnfﬁﬁ&?ﬂWﬂmﬁam
emqually applicable corresponding
provisions of CMP Regulation No. 5A.
Tn mosk cases, the provisions of the two
regulations are similar alfhough there

portant differences and,
therefore, care should be exercised io
ascertain that the provision of CMP
Regulation No, b covered by a particular
interpretation corresponds in substance

to the provision of CLIP Remlation No,
BA to which it is souszht to ke applied,
Tssued this 20kh day of April 1943,
Wsn Provucrmon Bosnp,
By J. Joserr V/EELAR,
Recording Secretary.

[F. R, Doc. 43-61C8; Filed, April £0, 1643;
11:29 0. m.]

Chapter X—Federal Works Administrator

" Papr 1201—DISCRIIIATION T DIPENSD
Hovsmic or Dererse PopLic YWonss

PEFENSE FUBLIC WOIES

seéemn 12013 of the repulation pro-
viding against discriminntion In vorls
on defense housing, dated Janusry 6,
1941 (6 P.R. 196), as amended by the
regulation providing agoinst diseriming~
tion in work on defense public works,
dated September 11, 1941 (0 FR. 4737),
and by the regulation providing arainst
discrimination in work on defence public
works in and near the District of Colum-~
bia, dated January 5, 1943 (8 FPR. 820},
is hereby amended to read as follows:

§ 12013 Negro labor and defense pub-
Zic works. In order to ascertain com~
pliance, in respect to Negro Inbor, with
5§ 12011, providing against discriminne.
tion in work on defense public works,
it is requested that:

(a)} Contracting officers in chnrge of
the development of defense public worls
undertaken, and public and private agen~
cles to which Joans or grants are mode
for defense public tworks, pursusnt to
the Act of October 14, 1940 (Public No,
849, 76th Congress), a5 amended, sholl,
after the efiective date of this section:

(1) Submit to each contractor ensnged

in any such defence public
works, the percentage of Negro shilled
and unskilled labor in the Iocality of the

profect, as yefiected by the Federal cen~

sus and other relevant dafn, as deter-

mined by the Assistont Federal Works
dministrator,

A A
(2) Require each confractor engaged
in constructing any such defense public
works to indicate by notation (W for
non-Negro, I for Negro} on payroll
forms required to he submitted to the
Government, or to such public or private
agéncies, the race of each Inborer, skilled
W, Hsted on such payroll fopms;
- {3) Ascertain and report to the Bureau
of Iahor Statistics through approprinte
channels at desimnnted intervals during
the construction period, the respective
amounts paid by each such contractor
during such period as wages, for work In,
the development of defense public worlks
&t the sites thereof to () non-Negro
skilled Iabor Crrespective of individual
trades); (i) Wegro skilled Inbor (rre~
spective of Individual frades) ; (i) non~
Negro unskilled Iobor; and (v) Megro
wnskilled Inbor. .
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(b) Xi the percentages of the fofal
amounts so paid for all skilled Iabor and
for all wnskilled Iabor that are paid, re~
spectively, to Nezro stilled end unskilled
labor approzimate the respective per-
centazes of Hegro skilled and wnshilled
lsborers in the Jocality (a5 submitted fo
the contractor by the confracting officer
or by the public or private ageney),
there sholl be deemed to be prima facle
¢vidence that the contractor Is not dis~
eriminating against Wezro labor. Ofh-
exrwise, or if 2ny contractor shall fail or
refuse to make the pavroll nofations
hereinabove referred to, the contracting
ofilcer (as to defense public works con~
structed pursuant to subparagraph ()
of cection 202 of said Act of October 14,
1240, os amended) or the public or pri-
vate agenecy (as fo defense public works
for which loans or pgranis have been
made pursuant to snbparagraph (¢) of
cection 202 of sald Ach of October 14,
1940, as nmended) shall investicafe and
report the rensons therefor to the Assist~
ant Federa]l Works Administrator.

{c) Copics of this rezulation shall be
distributed to oll contractors encaged in
the development of defense public works
wnder the aforezaid Ack of October 14,
1940, as omended.

(@) As uwed in this yegulafion, the
Egm “contractor” Incindes subronirac~

j1:A

{Ssc, 303, Pub. Law 248, T6th Cong., 88
amended by Pub. Laws 42, 137, 463, 522,
and 723, 77th Cong.)

In testimony whereof, I have hereunto
sk my band and ofiicial seal in the city
ggg;&'ashington this 19th day of April

[SEALY Paar B. Fieune,

Administrator,

7. B. Doe, £3-6125; Filed, April 20, 19437
8:45 . 2.}

Chopter XI—0fice of Price
Administration

Pany 1305—ADTUIISTRATION

[Gen, BO 52 Amendment 15]

FOOD DATIONING FOI IUSTITUTIONAL. TUSERS

A rationale for this amendment has
been i=sued simultoneonsly berewith end
has been filed with the Division of the
Federal Reglster.”

General Ratlon Order o, 5is amended
in the following respects:

1, Sections .1 (¢), 7.3 (e}, 133 (M) (D),
152 (o) ond the definition of “dollar reve
enue” in section 22.1 ere amended by In~
certing the words “pursuant to wriften
contrach with an agency of the United
States” after the words “commissioned or
non~commiczsioned officer™,

*Coples may b2 obiained from the O&ce
ef Price Adminictration,

g PR, 2183, 2348, 2533, 2685, 2847, 3178,
0216, 9255, 8616, 3951, 4325, 4131, 4724, 4785,
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" 2, Section 75 is added to read as
follows:

SEc, 1.5 Change of registration to in-
clude certain military and naval. per-
sonnel. (a) An institutional user who,
when he registered under this order, ex-
cluded from his report of dollar revenue,
December use, or number of persons
served, food service to Army, Navy, Ma-
rine Corps, or Coast Guard personnel or
selectees, for which government meal
tickets were received, shall change his
registration to include such service. His
base for each rationed food shall be re-
computed on the basis of the changed
registration and his allotments for the
second and subsequent allotment periods
shall be calculated on the recomputed

ase.

(b) The board shall add to his allot-
ments for the second allotment period,
the difference between the allotments he
would have received Tor the first period
if the recomputed base had been used
and the allotments he actually received
for that period. However, from this sum
there shall be deducted the amount of
any ration checks or certificates received
by him for food served to military or
naval personnel from March {, 1943 to
April 30, 1943, inclusive, other than those
received for service to military or naval
personnel during that period pursuant to
a written contract with a government
agency, where government meal tickets
were not used.

(c) Ration checks or emergency ac-
knowledgments may not be issued by the
Army, Navy, Marine Corps, or Coast
Guard or accepted by an institutional
user, for service on government meal
tickets.

3. Article XXV and section 25.1 are re-
voked and a new Article XXV and sec-
tions 25.1 and 25.2 are added to read as
follows:

Article XXV—0Oblaining Rationed Foods
for Service to Certain Military and
Naval Personnel

Sec. 25.1 Obtaining rationed foods for
service to military or naval personnel
pursuant to written contract. (a) When-
ever, pursuant to a written contract
made with an agency of the TUnifed
States, an institutional user needs (or
has used) rationed foods for the prepa-
ration of food which he will serve (or has
served) to Army, Navy, Marine Corps, or
Coast Guard personnel messed under the
command of a commissioned or non-
commissioned officer and for which gov-
ernment meal tickets will not be (or were
not) received, an officer authorized by
the Army, Navy, Marine Corps, or Coast
Guard may issue ration checks to him or
to his supplier, for the amount of ra-
tioned foods needed (or used).for such
purpose.

(b) If, for any reason, ration checks

.are not available, an authorized officer

_pounds for other rationed foods) and the

‘may issue an emergency acknowledg-
,ment instead of & ration check. The
emergency acknowledgment may be in
any form, but must show the name and
.address of the person to whom it is is- ,
sued the amount of rationed foods for i
which it is issued (in points for foods
rationed under & point system, and in

Coflee z

date of issuance. The person who issues
the acknowledgment must sign his name,
statehis rank and the name and address
of the activity or organization to which
hais attached. The emergency acknowl-
edgment must be exchanged for a ration
check when ration checks are available,
upon. presentation to the activity or or-
ganization named thereon.

(¢) The weight of any substitute or
substance, including but not limited to
chicory, cereal, peas or beans, mixed,
blanded or compounded (or to be mixed,
blended or compounded) by the institu-
tional user with the roasted coffee used
(or to be used) shall not he included in
the amount of any ration check or emer-
gency acknowledgment issued for coffee
pursuant to this section.

Sec. 25.2. How organized messes 0b=
tain rationed food. (a) The Army, Navy,
Marine Corps, or Coast Guard may au-
thorize messes organized pursuant to
their respective regulations to draw on
exempt ration bank accounts or to open
exempt ration bank accounts in accord-
ance with arrangements made with the
Office of Price Administration. Messes
so authorized are not required to register
with a board under this order. They may
acquire rationed foods only in exchange
for ration checks drawn on such accounts
in accordance with instructions issued by
the Army, Navy, Marine Corps, or Coast
Guard.

This amendment shall become effece
tive April 19, 1943.

Nore: The reporting provisions of this
amendment have been approved by the
Bureau of the Budget in accordance with the
Federal Reports Act of 1942,

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, and 507, 77th Cong.;
E.O. 9125, 7T F.R. 2719; E.O. 9280, 7 F R,
10179; W.P.B. Dir. 1, Supp. Dir, 1-E, 1-M,
and 1-R, 7 F. R.’562, 2965, 7234, 9684,
respectively, Food Dir. 3, 5, 6 and 7, 8
F.R. 2005, 2251, 3471, 3471, respectively),

Issued this 19th day of April 1943,

PrRENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6114; Filed, April 19, 1943;
4:39 p. m.}

- PART 1305—ADMINISTRATION
{Gen. RO 5, Amendment 1 to Supp. 11‘ o
FOOD RATIONING FOR INSTITUTIONAL USERS
Correction

In the document appearing on page
4840 of the issue for Wednesday, April 14,
1943, the table in § 1305.203 (c) should
read as follows:

Allowancs
Rationed food per person,
Processed f00dS mmmwemcarenann 0.6 points
Bugar: “
1. For Group IIT institution-
al users only:
(1) For allotment period .
ending April 80, 1943... .03 pounds
(i1) For the second and -
subsequent  allotment
Periods coc—conceeee —ae .04 pounds
2. For Group II institutional
users only:
(1) For all allotment perle
ods. .03 pounds
«013 pounds

FEDERAL REGISTER, Wednesday, April 21, 1943

PART 1341—CANNED AND PRESERVED YOODY ’
[MPR 306, Amendment 7} ‘

CERTAIN PACKED FOOD PRODUCTY
Correction

In paragraph 1 of the document ap«.
pearing on page 4840 of the issue for
Wednesday, April 14, 1943, the referenco
to §1341.563 (a) (2) should be to
§ 1341.583 (a) (2).

- PART 1351—Fo00D AND 00D PRODUCTE
[MPR 237, Amendment 13]

SALES OF CERTAIN FOOD .PRODUCTS AT
. WHOLESALE

A statement. of the considerations in«
volved in the issuance of this amend«
ment, issued simultaneously herewith,
has been filed with the Divislon of the
Federal Register.*

Maximum Price Regulation No. 237 ig
amended in the following respects:

1. The table in Appendix A, § 1351.518,
is amended so that the dates opposite the
food products, “cereals, breakfast
“rice”, “sugar, cane and beet”, and “vegc-
tables, canned”, under the column en-
titled “Last date for determining new
maximum prices under this regulation’”
shall read “May 3, 1943" instead of “Aprll
15, 1943” as they nov read.

2, The table in Appendix A, § 1351.518,
is amended so that the dates opposito
the food products, “cereals, breakfast”,
“rice”, “sugar, cane and beet”, and “vege-
tables, canned” under the column en-
titled “Last date for filing new maximum
prices with appropriate OPA district or
State offices” shall read “May 13, 1043"
instead of “April 25, 1943"” as they now
read.

3. The table in Appendix B, § 135°.519,
is amended so that the dates opposite
the food products numbers 1 to 17 inclit-

. sive under the column entitled “Last

date for determining new maximum
prices under this regulation” shall read
“May 3, 1943” instead of “April 15, 1943"
as they now read.

4, The table in Appendix B § 1351.519,
is amended so that the dates opposite the
food products numbers 1 to 17 inclusive
under the column entitled “Last date for
filing new maximum prices with appro«
priate OPA district or State offices” shall
read “May 13, 1943” instead of “April
25, 1943"” as they now read.

This amendment shall become effectivo
April 19, 1943,

(Pub, Laws 421 and 729, 77th Cong.§
E.0. 9250, T F.R. 7871)

.‘Issued this 19th day of April 1943,

PRENTISS M, BROWN,
Admintstrator.

_[F. R. Doc, 43-6115; Filed, April 19, 1043}
4:39 p. m.)

*Coples may bo obtained from the Offlce
of Price Administration.

17 ¥R. 8205, 8427, 8808, 9183, 9973, 10013,
10715; 8 P.R. 373, 569, 1200, 2106, 2671, 8040,



*
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FEDERAL REGISTER, Wednesday, April 21, 1943

Parr 1351—Foop sxp Foop PrRODUCTS
[MPE 2387 Amendment 14)

FALES OF CERTAIN FOOD PRODUCTIS AT BETAIL

A statement of the considerstions in-
volved in the issuance of this amend~
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.®

Mazimum Price Regulation Mo, 238 is
amended in the following respects:

1. The table in Appendix A, § 1351618,
is amended sc that the dates opposite the
food products, “ecereals, breakiast”,
“rice”, “sugar, cane and beet”, and “vege~
tables, canned”, under the column en~
titled “Last date for determining new
mazimum prices under this regulation”
shall read “May 20, 1243” instead of “May
- 1, 19437 as they now read.

2. 'The table in Appendiz B, § 1351.619,
is amended so thet the dates cppas!te
the food products numbers 1 to 17 in~
clusive under the column entitled “Last
date for defermining new mazimum
prices under this regulation” shall read
“Nay 20, 1943” instead of “May 1, 1943"
as they now read.

This amendment shall become ﬂec-
tive April 19 1943,
¢Pub. Laws 421 and 729, 77th Cope.; B.O.
9250, T F.R. 7871)

Yssued this 19th day of April 1943,

Prentiss M. Brown,
Administrator.

{¥. B. Doc. 43-6116; Filed, April 19, 1943;
4:39 p. ™.}

Psrz 1351—Foop anp Foop FrODUCTS
[EPS 537 Amendment 30]
FATS AWD OIS

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federsl Register.*

Section 1351151 (b) (15 (vil) is
smended o read as follows:

{vii) When any of the above named
talows or greases are sold in drums, bar-
rels or tierces (¢} to & buyer who has ob-
tained a priority rating or priority order
for such tallows or greases from the Food
Distribution Administration, (b) by a
seller who customarily has charged &
premium for tallows or greazses when sold
in drwms, barrels of fierces to a person
engaged in s business similar to that in
_which the buyer is engaged, the maxi-
“mum prices of such tallows or greases
shall be the prices set forth above, plus
the-differentials heveinafter set forth for
the type of container in which the tallows
or greases are shipped:

*Coples may be obiained from the Office
of Price Administration,

17 FR. 8209, 8808, 5184, 1003, 10227, 10714;
8 FR. 120, 374, 532, 1116, 2106, 2672, 3946,

*7 PR. 1309, 1836, 2132, 3430, 8821, 4279,
4204, 4484, BBOG, 7665, ‘2868. 7977, 8204, 9653,
8702, 8948, 8130, D180, 9393, 9486, 8558. 10471,
10530, 110689; 8 P.R. 1200, 1972, 25875, 3251,
3784, 4335, 4348, 4849, 5514:.

Differential to b added
Container fn cents gor pound
Returnsble dmms, barrdds or tIeretlemmn 35
Non-returnable droms, barrels, or tlerces. 1

Thiz amendment shall become effective
April 19, 1943,
(Pub. Laws 421 and 129, 77th Cong.; EO.
9250, 7T F.R. 1871}
Issued this 19¢h doy of April 1943,
Prerrmss ML Brovw,
Administralor,

[F. R. Doc, 43-6112; Filed, April 19, 1813;
4:39 p. m.)

PART 1394—RATIONING OF FOEL Atp FUEL
FPropuCtS

[RO 5B} Amendment 16]

GASOLINE RATIONING REGUEATIONS FOR
PUERTO BICO

A rationale accompanying this amend~
ment, Issued simultaneously berewith,
has been Sled with the Division of the
Federal Repister.®

Ration Order 5B is amended in the
following repects:

1, Section 13942301 (b) and (c) are
smended to read as follows:

{b) Classes B and C ration books shall
be issued as supplemental rations for
passenger automobiles, shall confain
twelve (12) pages of eight (8) coupons
to each page. Al conpons on each page
shall bear the same number and sll cou-
pons on each succeeding page shall be

consecufively numbered,
(¢} Valid periods for B and Ccoupons:
Coupons hearing
number: G doys begtmz!ng
22 Apr., B, 1843
23 Apr,
24 Apr. zs, 1043
25. Apr, 20, 1843
26 ey 3, 1943
27. Moy 10, 1843
28 Moy 17, 1043
23, Moy 24, 1043
30. May 31, 1943
31 June 17, 1943
32 June 14, 1943
33 June 21, 1843
34, June 28, 1843

2. Section 1394.2401 (a) (1) i3 omended
to read as follows:

(1) S1 Ration Books for o public car
or publico which 5 duly licensed and
used exclusively as o public car or pub-~
lico, and for the confinued operation of
which a currently valid certificate of
necessity and convenience or a currently
valid special permit has been Issued by
the Public Service Commission of the
Insular Government,

3. Section 13942401 (g) (1) (1) is ye~
voked and § 1394.2401 (a) (1) (1) is xe~
designated as § 1394.2401 (o) (1) ).

4. Section 1394.2403 (n) (4) Isamended
to read as follows:

(4 The valid periods for 8-1, 5-2, 8-3,
S-4 and 5-5 coupons are as follows:

A7 FR. 5607, 6387, 6390, 7400, €071, 7003,
8385, 8335, 9134, 8131, 8317, 10109, 20379, 10030;
8 F.R. 534, 976, 2026, 2386,

-
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Coupons kearing numbar: 6 dmbegmm
2 Apr. B, 1843
2 Apr. 12, 1943
23 Apr. 19, 1913
2. Apr. 25, 1343
23, Moy 8 1943
26. Moy 10, 1043
27. Iay 17, 1843
23, oy 24, 1943
29, May 31, 1943
30. Jupe 7, 1943
31 June 14, 1243
June 21, 1843
a3 June 23, 1843

5. Section 1284.2759 is added to read as
follows:

§ 1394.27158 Presentation of certificgte
of war necessity-—(a) X a certificate of
war necessity Is required by any order of
the Ofiice of Defense Transportation for
the operation of a motor vehicle, »o ra~
fion shall be issued or used for the
operation thereof unless the operator of
such mofor vehicle has obiained and
holds a coxrently valld certifieate of war -
necessity,

This amendment shaﬂbmme effective
April 3, 1943,

(Pub, Laws 671, 76th Cong.; W.P.B, Dir.
1. T F.R. 562; Supp. Dir. No. 1-J, TPR.
a731; B.O, 9125; TFR. 2719)

Issued this 3d day of April 1943,
WiLrazx B, Meap,
Director.
{¥. B. Dce, 43-6119; Filed, April 10, 1043;
4:41 p. m.

Panr 13%4—Rarioonc oF Foen A PoEn
PropucTs

[BO EC} Amendment 42]

MILEAGE RATIONING, GAROLINE REGULATIONS

A yationale accompanying this amend~
ment, izsued simulfaneousiy herewith,
has been Sled with the Division of the
Foderal Register,”

Ration Order 5C i3 amended in the
following respects:

1. Section 1394.7704 (2) is amended by

substituting for the pbrase “in para~-
graph (¢)}” the phrose “in parsgraphs
{c} and (e)”.

2. Bection 13%4.7104 (e) is added fo
read as follows:

(6} Unlezs the applicant’s occupation
requires him to lve at a temporary or
geasonal home or lodsing, a2 Board shall
allow no more eccupational mileage fo
sn applicant living at o femporary or
gensonal home or lodging than the
amount; which would be allowable o the
applicant for the same ocenpational pur-
poses if he were Hving at his usnal home
or lodeing.

3. In § 13947804 (0} (2) the last sen~
tence is amended fo read as follows:

*7 PR. 9135, 9767, 10147, 10016, 10110,
10338, 10708, 107es, 10787, 11003, 11070; 8
PR. 1'm, 274, 369, 372, €Y1, 563, 1028, 1202,
1203, 3365, 1282, 1365, 1818, 1523, 1813, 1695,
2033, 2213, 2723, 2353, 2431, 2593, 980, 2920,
-'gig: 9201, 3233, 3204, 5255, 5316, 3616, 4183,
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For purposes of this paragraph non-
occupational uses shall. include use of
a motorboat or outboard motor for travel
between a temporary or seasonal home
or lodging and a fixed place of work,
sightseeing, guiding pleasure parties or
conducting or chartering boats for fish-
iﬁg parties, other than commercial fish-

g.

tive April 24, 1943,

Note: All reporting and record-keeping re-
quirements of this amendment have been
approved by the Bureau of the Budget in
accordance with the ¥Federal Reports Act of
1042,

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, 507, 77th Cong.;
W.P.B. Dir. No. 1, Supp. Dir. No. 1Q,
7 F.R. 562, 9121; E.O. 9125, 7 F.R. 2719)

Issued this 19th day of April 1943.
PRENTISS M. BROWN,
Administrator.

[F. R, Doc. 43-6118; Filed, April 19, 1943;
4340 p. m.}

PART 1394—RATIONING OF FUEL AND FUEL
PRODUCTS

[RO 5C,! Amendment 43]
MILEAGE RATIONING, GASOLINE REGULATIONS

A rationale accompanying this .mend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.

Ration Order 5C is amended in the fol-
lowing respects:

1. In §1394.7904 (a) the expression
“paragraphs (b) and (c)” is amended to,
read “paragraphs (b), (¢) and ()",

2. Section 1394.7904 (f) is added to
read as follows:

(f) Notwithstanding any other provi-
sion of Ration Order No. 5C, no ration
may be issued for non-occupational use
with an inboard motorboat or outhoard
motor normally kept or stationed in the
gasoline shortage area, unless the boat is
enrolled as a member of the Coast Guard
Auxiliary and the application for the ra-
tion is accompanied by a written certifi-
cation of such membership by an officer
designated by the Coast Guard to make
such certification. If the necessary cer-
tification is presented, and no ration
has been issued for occupational use with
such boat, the Board may allow an
amount of gasoline for such non-oc-
cupational purpose not in excess of the
amount determined by the formulae
contained in paragraph (b) of this
section.

This amendment shall become effec-
tive April 24, 1943,

Nore: All reporting and record-keeping
requirements of this amendment have been
approved by the Bureau of the Budget in
gccordance with the Federal Reports Act
of 1942,

*Coples may be obtained from the Office
of Price Administration. ,

17 F.R. 9135, 9787, 10147, 10018, 10110, 10338,
10706, 10786, 10787, 11009, 11070; 8 F.R. 179,
2174, 369, 372, 607, 6565, 1028, 1202, 1203, 1365,
1282, 1366, 1318, 1588, 1813, 1895, 2098, 2213,
2288, 2353, 2431, 2595, 2720, 21780, 3096, 3201,
8263, 3264, 3265, 3315, 3616, 4189, 4341,

This amendment shall become effec

(Pub. Law 671, 76th Cong.; as amended
by Pub. Laws 89, 421, 507, 77th Cong.;
W.PB. Dir. No. 1, Supp. Dir. No. 1Q, 7
F.R. 562, 9121; E.O. 9125, 7 F.R. 2719)

Issued this 19th day of April 1943.
PRreNTISS M. BROWN,
Administrator,

[F. R. Doc. 43-6117; Filed, April 19, 1943;
i 4:39 p. m.]

PART 1407—RA1’10N1NG oF Foop anp Foop
‘PrRODUCTS

[RO 10, Amendment 11]

FOOD RATIONING REGULATIONS FOR THE
VIRGIN ISLANDS

A rationale accompanying this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Ration Order 10 is amended in the fol-
lowing respects:

1. Section 1407.623 is hereby reveoked.
2. Section 1407.662 is hereby revoked.
3. Section 14017.704 is hereby revoked.

This amendment shall become effec-
tive April 12, 1943,

(Pub. Law 671, '76th Cong., as amended
by Pub, Laws” 89, 421 and 507, 77th
Cong.; W.P.B. Dir. 1, Supp. Dir. 1-J,
O.P.A. Administrative Order 19; 7 F.R.
562, 5043)

Issued this 12th day of April 1943.
Wirriam H. DeaN,
Acting Territorial Director,
Virgin Islands.

[F. R. Doc, 43-6113; Filed, April 19, 1943;
4:39 p. m.]

PART 1499—COMMODITIES AND SERVICES

[Amendment 1 to Order 38 Under Supp. Reg.
15 of GMPR]

KANE TRANSFER CO.

Amendment No. 1 to Order No. 38,
under § 1499.75 (a) (3) of Supplementary
Régulation No. 15 of -the General Maxi-
Ilnlilgl Price Regulation; Docket No. GF3-~

549,

An opinion accompanying this amend-
ment- has been issued simultaneously
herewith and has been filed with the
Division of the Federal Regisfer.

Section 1499.1338 is amended to read
as set forth below:

§ 1499.1338 Adjustment of maximum
prices for contract carrier services sold
by Kane Transfer Company. (a) Kane
Transfer Company, 2116 Fifth Street,
N, E., Washington, D, C. may sell and
furnish contract - carrier services to
Proctor & Gamble Distributing Co. from,
to and between points in the states of
Maryland and Virginia and the District
of Columbia at prices not higher than
6% above the March 1942 levels as seb
forth in Exhibit 3 and Exhibit 4 in the
application for adjustment of Kane
Transfer Company.

17 F.R. 6887, 8523, 8607, 10707; 8 F.R, 1304,
$316.
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(b) All requests of the application not
granted herein are denied.

(¢) This Amendment No. 1 to Order
No. 38 may be revoked or amended by
the Price Administrator at any time,

(d) This Amendment No. 1 to Order
No. 38 (§ 1499.1338) is hereby incorpo-
rated as a section of Supplementary
Regulation No. 14, which contains modi-
fications of maximum prices established
by § 1499.2,

(e) This Amendment No. 1 to Order
No. 38 (§ 1499.1338) shall become effec«
tive April 21, 1943.

(Pub. Laws 421 and 729, T7th Cong.; E.O.
9250, 7 P.R. "1871)

Issued this 20th day of April 1943,
PRENTISS M. BROWN,
Administrator,

[F. R. Doc, 43-6147; Filed, April 20, 1043;
10:28 2. m.]

PART 1499-—COMMODITIES AND SERVICES
[Order 231 Under § 1490.i8 (b) of GMPR]

MANCUSO BARREL AND BOX COMPANY

* For the reasons set forth in an opinion
issued simultaneously herewith, It is
ordered:‘

§ 1499.1831 Adjusiment of maximum
price for slack wooden barrels manufac«
tured. and sold by Mancuso Barrel and
Box Company. (a) Themaximum prlco
for slack wooden barrels, made of No. 2
2815’ staves, 2 heads, and 2 elm hoops,
manufactured and sold by Mancuso Bar=~
rel and Box Company shall be 90 cents
per barrel, £. o. b, factory.

(b) This order may be amended or
revoked by the Price Administrator at
any time.

(¢) This Order No, 231 (§ 1490.1831)
is hereby incorporated as s section of
Supplementary Regulation No, 14, which
contains modifications of maximum
prices established by § 1499.2,

This order shall become effective April
21, 1943,

(Pub. Laws 421 and 729, 77th Cong.; E.O,
9250, 7 F.R. 7871)

Issued this 20th day of April 1943,

PrENTISS M. BROWN,
Administrator,

[F. R. Doc. 43-6148; Flled, April 20, 1943;
10:28 a. m.]

ParT 1499—COMMODITIES AND SERVIOES
[Order 232 Under § 1409.18 (b) of GM|PR]

PEYRONNIN COOPERAGE COMPANY, INC,

For the reasons set forth in an opinion
zzssued simultaneously herewith, IZ is or«
ered.;

§1499.1832  Adjustment of maximum
price for slack barrels manufactured and
sold by Peyronnin Cooperage Company,
Ine. (o) The maximum price for slack
barrels 19%5" x 2812’ manufactured and
sold by Peyronnin Cooperage Company,
Ir ., shall be 90 cents per barrel, £, 0. b,
factory.
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(b} This order may be amended or re-
voked by the Price Administrator at any

{c) This Order No. 232 (§ 1490.1832)
is hereby Incorporated as a section of
Supplementary Regulation No. 14, which
contains modifications of meazimum
prices established by § 1499.2.

This order shall become effective April
21, 1943,
(Pub. Laws 421 and 729, 77th Cong.; B.O.
9250, 7T FR, T871)

Tssued this 20th day of April 1943,
- PrexTIss M. BROW,
Administrator.

[F. B. Doc. 43-6149; Flled, April 20, 1845;
10:28 a. m.} .

ParT 1488 COMMIODIITES AND SERVICES
[Order 283 Under § 148218 (b) of GMPE]

JO8, GARWEAY CO.

“For the ressons seb forth in an opinion
mder dsimxﬂtaueously herewith, It is
ordered:

§1499.1833 Denial ‘of applicalion of
The Jos. Garneay, Company for adjust~
ment of moximum prices for Veuve
CHcguot Ponsardin French champagne.
(2} The application of The Jos. Garnean
Company, 1819 Broadway, New York,
New York, filed June 26, 1942 and as-

GF3-418,

for Veuve Clicquot Ponsardin French
champagne sold by it is denied.

This Order No. 233 shall become effec~ _

tive April 21, 1943,

(ub. Laws 421 and 729, T7th Cong.; EO.
9250, 7 FR. 787D

Issued this 20th day of April 1943.

PrEwTISS M, BROWH,
Administrator.

[F. R. Doc. 43-6144; Filed, April 20, 1943;
10:29 a. m.]

PRT §499—COMIIODITIES AND SERVICES
fOrder 48 Under Supp. Reg. 15 of GMPR]
RAY EVERTTT

Order No. 48 Under § 149875 (3) (3)
of Supplementary Regulation No. 15 of
the General Maximum Price Regulation;
Docket No, GF3-2285,

Por the reasons set forth in an opinion
m simultanecusly herewith, It &s or~

§1488.1348 Adjusiment of mazimum
prices for coniract carrier services sold”
by Ray Everitt. (a) Ray -Everitt of
Fables Fiats, Stroudsburg, Pebnsyl-
vanis, may sell and deliver contract car~
rier services to the Montgomery Ward &
Company retail store in Stroudsburg,
Pennsylvania, at a rate nobt to exceed
$1.60 per hour,

() AN requests of the applcation not

granted herein are denied,

(e) “Phis Order No. 48 may be revoked
or-amended by the Price Administrator
gt any time,

-

(d) This Order No. 48 (§ 1490,1343) Is
hereby incorpordted as o zoetion of Sup-
plementary Regulotion No. 14, which
contains modifications of mazimum
prices established by § 1490.2.

(e} This Order No, 48 (f1495,1348)
shall become effective April 21, 1043,

(Pub. Laws 421 and 729, 77th Cong.; EO.
9250, 7 F.R. 7871)
Issued this 20th day of April 1843,
Prenzics M, Brow,
* Administrelor.

[F. R. Doc. 43-6142; Filed, April 20, 1843;
10:29 a. m.]

Part 1499—~COMMIODITIES AND SERVICES
[Order 408 Under § 14533 (b) of GMPE]

D, L. SLADE COMPAITY

For the reasons seb forth in an opinion
Me%d simultaneously herewith: It is
ordered:

§ 14991895 Authorization of maxi-
mum prices Jor imitation cinnamon
manufactured by D. L. Slede Company,
139-191 State Street, Boston, Zfascachu-
setts. (a) On and after April 21, 1843
the maximum prices f. o. b. Boston,
Massachusetts for imifation cionomon
manufactured by D. L. S8lade Company
i;x the m!mv:ing packs, shall be as seb

Twe!ve 3 QUREE CATIONTmmmmmmmmmnmme S0 &%
Twelve 1 pound COXMODG.mmwwmmmmme & 03
Siz pound boxes (per POUNG)eememew 31

(b} D. L. Slade Company shall main~
tain for imitation cinnamon oll allow-
ances and discounts, which opplied to
HWatural Cinnamon fo March 1942,

(c) This order may be revoked or
amended by the Administrator at any

(@) 'This Order Mo, 408 (§ 1489.1095)
shall beecome effective April 21, 1943,
Pub. Laws 421 and 729, TTth Cong.; EO.
9250, 7T F.R. T871)

Issued this 20th day of April 19843,

PrenTiss M, Brnown,
Administrator,

[F. R Doc. 43-141; Filcd, Rpril 20, 1843;
10:31 o m.]

Pane 1499—COMPIODIIIES 4D SCAVICDS
[Order 468 Under § 14893 (b) of GMPR]

LOUISVIELE COOPERAGE CO.

Maximum price for §8-6¢ gallon par-
effin lined o3k barrels,

Louisville Cooperage Company of Lou~
isville, Rentucky, has mode application
under § 1499.3 (b) of the General Maxi~
mum Price Regulation for specific au-
thorization of 8 maximum price for o
commodity which cannot be priced under
§ 1498.2 thereof. Due considerntion has
been given the application, ond an opln-
fon in support of this order bas been
{ssued simultaneously herewith and bos
bm filed with the Division of the Fed~

eral Register. For the reasons sef forth
in the opinion, and under the authority
vested in the Price Administrator by the

1]
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Emergency Price Confrol Act of 1942, as
gmended, and Ezecutive Order 8250; I
s ordercd: .

§1499.1896 Approval of maezimum
gprice for 53-60 gollom parafin lned
tight ecal: barrels. (a) On and affer
April 21, 1943, Lolsville Cooperage Com~
pany of e, Benfucky, may sell
and deltver to any person and any parson
may buy and receive from the Yonisville
Cooperage Company 5860 gallon para-
fin lined ticht oal: barrels with 6 hoops
at a price not fo exceed 5425 each, 1. 0. b.
factory.

(b) 'This Order No. 409 mey be revoked
or omended at any time.

The effective date of this Order shall
be April 21, 1843,

(Pub. Iaws 421 and 728, 77th Cong.; EO.
8250, T F.R. T071)
Issued this 20th day of April 1943.
Prerms M. BROWE,
Administrator.

[F. B. Dg2. 43-6143; Filed, April 20, I943;
10:28 0. m.)

PAnT 1499—COrIONITIES AKXD SCRVICES
[Order 410 Under § 24533 (b} of GMPR]

CATIFECLL EOUF CO.-

For the reasons seb forth in an opinion
is%:eddsimﬁtaueﬁusly herewith, It is
ordered:

£ 14801837 Authorization of mazi-
mum prices for sales of Franco-American
Dzhydrated Pre-cooked Begns in Squce
#n 6% eunce pacl:ages by Campbell s:m.p
campuuz;. by wholesalers and by retoil-
ers. (a} On and after April 21, 1243, the
maxzimum price for sales by phan
Soup Company, baving its principal of~
fice in Camden, New Jersey, of Franco-
American Dzhydrated pre~-cooked beans
in sauce delivered fo purchasers’ siations
shall be $1.35 per dozen 6'2 ounce pack-
ages, packed 43 to the case.

(b} Campbell Soup Company and sell-
er3s ab wholezale shall apply to their
mazimum selling prices for Franco-
American Dehydrated Pre-Cooked Beans
in Sauce the same discounts, allowances
and price differentials which they cus~
tomarily apply fo sales of comparable
items, unless o change in these custom~
ary discounts, allowancss and price dif~
ferentials rezults in lower selling prices,

fc) YWholezalers and retailers shall de-
termine their mazimum selling prices for
Franco-American Dehydrated Pre-
Caoked Beans in Sauce by the applicable
gﬁlm of Price Administration rezula-

(@) This Order No.410may berevoked
or amended by the Price Administrator
ab aoy time,

(e} This Order No, 410 (1493180
shall become effective April 21, 1943,

(Puk, Iaws 421 and 728, T7th Cong.; EO.
8250, 7 P.R. 1871}
Issued this 20th day of April 1943,
Prenriss M. Beovm,
Administroior,

{F. B, Dae. M&s‘ Fled, April 29, 189433
10:23 o. m.]

i3
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Part 1499—COMMODITIES AND SERVICES
[Order 411 Under § 1499.3 (b) of GMPR]

H. J. HEINZ CO.

For the reasons set forth in an opin-
ion issued simultaneously herewith, It is
ordered:

§ 1499.1598 Authorization of maxi-
mum prices for sales of Heinz Frozen
Cooked Spaghetti with Tomato Sauce,
Heinz Dehydrated Chicken.Noodle Soup,
and Heinz Pre-cooked Dehydrated Chili
Beans and Dehydrated Sauce, by H. J.
Heinz Company and by retailers—(a)
Heinz Frozen Cooked Spaghetti with To-
mato Sauce, 17V ounce package packed
1 dozen to the case—(1) Sales by H. J.
Heinz Company. - On and after April 21,
1943, the maximum prices for sales by
H. J. Heinz Company, having its prin-
cipal place of business at Pittsburgh,
Pennsylvania, of Heinz Frozen Cooked
Spaghetti with Tomato Sauce delivered
to retailers or £. o. b. Heinz warehouses
according to Heinz’ established custom
shall be: . .

$1.85 per dozen Zone No. 1

81.93 per dozen Zone No. 2.

$2.02 per dozen Zone No. 3.

$1.98 per dozen Zone No. 4.

$2,06 per dozen Zone Nos. 5, 6, 7.

(2) Sales by retailers. Retailers-shall
determine’ their maximum bprices for
Heinz Frozen Cooked Spaghetti with To-
mato Sauce by the appropriate Office
of Price Administration regulation.

(b) Heinz Dehydrated Chicken Noodle
Soup, 2 ounce packaged packed 2 dozen
to the case—(1) Sales by H. J. Heinz
Company. On and after April 21, 1943,
the maximum prices for sales by H. J.
Heinz Company of Heinz Dehydrated
Chicken Noodle Soup delivered to re-
tailers or f. 0. b. Heinz warehouses ac~
cording fo Heinz established custom
shall be:

81.70 per dozen in Zone No. 1.

$1.71 per dozen in Zone Nos. 2, 3, 4.

$1.78 per dozen in Zone Nos. 5, 6, 7.

(2) Sales by retailers. " Retailers shall
determine their maximum selling prices

for Heinz Dehydrated Chicken Noodle:

Soup in 2 ounce packages by the appro-
priate Office of Price Administration
regulation.

(c) Heinz Pre-cooked Dehydrated
Chili Beans and Dehydrated Sauce, 20
ounce package packed 1 dozen to the
case—(1) Sales by H. J. Heinz Com-
pany. On and after April 21, 1943, the
maximum prices for sales by H. J. Heinz
Company of Heinz Pre-Cooked Dehy-
drated Chili Beans and Dehydrated
Sauce delivered to retailers or f. o. h.
Heinz warehouses according to Heinz
established custom shali be:

86.68 per dozen in Zone No., 1,

$56.67 per dozen in Zone No. 2.,

$5.69 per dozen in Zone No. 3,

$5.82 per dozen in Zone No. 4.

$6.03 per dozen in Zone No. 5.

86.16 per dozen in Zone Nos. 6, 7.

(2) Sales by retailers. Retailers shall
determine their maximum selling prices
for Heinz Pre-Cooked Dehydrated Chili
Beans and Dehydrated Sauce in 20
ounce packages by the appropriate Office
of Price Administration regulation.

(d) H, J. Heinz Company shall give
the same discounts and other allow-
ances which it gives on other comparable
items handled by it when making sales
of the items priced by this order, un~
less a change in any of these discounts
results in a lower selling price.

(e) This Order No. 411 may be revoked
or amended at any time by the Price
Administrator.

(f) This Order No. 411 (§ 1499,1398)
shall become effective April 21, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 P.R. 7871)
Issued this 20th day of April 1943.
PreENnTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6146; Filed, April 20, 1943;
10:28 a. m.}

A Y

TITLE 46—SHIPPING

Chapter I—Bureau of Customs
[T.D. 50849]

Snbchapter A—Documenta-hon, Entrance and
Clearance of Vessels, Etc,
CERTAIN 'FOREIGN-FLAG VESSELS TRANS-
PORTING COAL BETWEEN UNITED STATES
Ports BETWEEN NORFOLE, VIRGINIA, AND
EASTPORT, MAINE
WAIVER OF ENTRANCE AND CLEARANCE LAWS
" APRIL 17, 1943, -
Upbn the written recommendation of
the Administrator of the War Shipping
Adminisfration and pursuant to the au-
thority vested in me by the provisions
of section 501 of the Second War Powers
Act, 1942 (Public Law 507, 77th Con-
gress), I hereby waive compliance with
the provisions of the navigation laws,
relating-to the entrance and clearance of
vessels to the extent necessary to per-
mit foreign-flag vessels which are under
time charter to the War Shipping Ad-
ministration and which are engaged in
the transportation of coal between
United States ports in the range between
Norfolk, ‘Virginia, and Eastport, Maine,
to be accorded the same treatment with
respect to report of arrival, entrance,
clearance, coastwise permits to proceed,
and manifests, as is accorded enrolled
or licensed vessels of the United States
engaged in the same trade. I deem thaf
such action is necessary in the conduct
of the war.

. FEDERAL REGISTER, Wednesday, April 21, 1943

This order shall be effective until and
including July 1, 1943 only.
[SEAL] HERBERT E, (GASTON,
Acting Secretary of the Treasury.

[F. R. Doc. 43-6167; Flled, April 20, 1943;
11:34 a. m.]

TITLE 49—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commission

. [Service Order 104, Ax}mndmenb 1]
ParRT 95—CAR SERVICE
SUBSTITUTION OF REFRIGERATOR CARS

At a general session of the Interstato
Commerce Commission, held at its offico
in Washington, D. C., on the 19th day
of April, A. D. 1943.

Upon further consideration of the pro«
visions of Service Order No. 104, and
upon reguest of shippers and carriers for
extension of the territory in which
empty refrigerator cars may be fur-
nished in lieu of box cars, an emergency
exists which, in the opinion of the Com-
mission, requires immediate action fo
prevent shortage of railroad equipment,
empty mileage of box cars, and conges-
tion of traffic; It is ordered, That:

Section 95.304 Substitution of ree
frigerator cars is hereby amended by
adding the following paragraphs:

(d) On and affer 12:01 a. m, April 29,
1943, and until further order of this
Commission, common carriers by ranile
road subject to the Interstate Commerce
Act transporting westbound shipments,
in carloads, originating in the state of
Utah and destined to points in Nevada
and California, may, at their option,
furnish and transport not more than
three refrigerator cars of Pacific Frult
Express or Santa Fe Refrigerator Des-
patch ownership in lHeu of each box car
ordered, subject to the carload minimum
weight which would have applied if the
shipment had been loaded in & box car,
(See note.)

Nore: This provislon does not apply on
shipments on which the carload minimum
welght varies with the sizeof the car,

(e) The operation of o1l rules, regula~
tions, and tariff provisions, including

-or reissues thereof, and all other tariff

provisions, insofar as they are incon-

-gistent with thxs order, are hereby
‘suspended.

(f) The provisions of Service Order
No. 68,-as amended, and all other orders
of the Gommission, insofar as they con-

. - sor Itemor | Buppl
Tariffs issued by- Tarift No. 100 No.| “rijy o,

Agent J, P. Haynes... 8 (Exoeptlons 1340 1167 30

Agent J. P, Haynes... (Exeepﬁrm 1278 1110 a7
-Agent J, P, Haynes... N g 1ass) 1211 265 100
Agent J, P, Haynes....... 52—F Class & Com. \ 1360 pyIvs 63
“AgentJ, P. Haynes:Z. 216 (Class). 1067 a16 7
cAgent I P. HAYDES cnearen coancvamcees 260-A (Commodlty) ..................... 1425 870 (V]
.Agent J, P, Haynes. 250 (S 1305 395 1]
* 1Rule number.

2 Ongmal

flict with the provisions of this order,
as amended, are hereby suspended (40
-Stat. 101, sec. 402, 41 Stat. 476, sec. 4, b4
Stat. 901; 49 U.S.C. 1 (10)-(17)).

It is further ordered, That coples of
-this order and direction be served on
the Association of American Rallroads,
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Lar Service Divislon, as agent of ihe
raifroads subscribing fo the car servica
and per diem agreement under the terms
of thet agresment, and that notice of
+his order be given to the general public
by depositing a copy of 16 in the office
of the Seeretary of the Commission st
Washington, D. €., and by filing it with
the Director, Division of the Federal
Register, The Nationsl Avchives,
. By the Commission.
Iseaxrl W. P. BaRTEL,
Seor

{P. B. Doc, 43-8160; Filed, April 20, 1843
11:22 5. 703 .

»

Notices

-

PDEPARTIMENT OF THE INTERICGR,
Bitmuinons Cozl Division.
{Bocket Wo. B-356]
‘Bracg Disuonp Cosr Mowawa Co.
TOTICR OF YEING OF APPIICATION

In the matter of W. W. Bridges, Re-
eeiver, Biack Diamond Codl 3fining Com-
paiy, Code Kember,

Notice of Sling of application for dis~
position of compliance proceeding with-
ot Formal hearing pursuant to §501.132
of the Rules of Practice and Procedure

IWotice iz hereby given that an appli~
pation dated March 9, 1843 for disposi-
fion of the sbove eniifled matter with-
ouf formal beaving, was fled with the
Bituminons Cosl Division (the “Divi-
son™) on March 12, 1943, pursuant to
£ 301.132 of the Bules of Practice and
Procedure before the Bithmninous Coal

was. Quly : by er~
der dated March 16, 1843 entered by the
court heving Jurisdiction .thereof to
execute and file said application with
the Division and fo do all things neces~
sary to fully execute and earry ouf the
gereements in said application.

The application was fled with respech
40 o written complaint dated December
11, 1942 snd fled with the Division on

December 15, 1842, pursuant o the pro-
visions of seclon 4 1 3) and 5 (1) of

the Bituminous Coal Ach of 1837 (ihe
“aot7y by fhe Bituminoous Coal Pro-~
ducers Board for District No. 8, com-
plainant, alleging thet the sbove-named
Cnde Member had wiliully violated fhe
Act, the Bituminous Coal Code f{the
"Code™) end rulesand regulations there~
gmder, as more fully seb forth in the said
complaint. -

Tn said application fhe Code Member:

1. Admits that it is & Code Rember
operating the Black Dizmond o, 2 Mine,
Tine Index No. 6 and the Black Diamond
0. 3 Mine, Mine Tndex No, 7, Jocated In
Wnehienburg County, Bentucky in Dis-
trict No. 8.

2, Admits that I wilfully viclated sec~
ion 4TI (&) and seclion 2TL @) G of the

Ko, T8w——_

Ak, Part X (e) cnd Paxb YL () G of the
Code end Rule 6 of cection SIIX of the
Marketing Rules and Regulations by cell-
Ing and delivering during the period
Cctober 20, 1840 to Aprll 20, 1942 coxl
produced by the sald Code TTember to
the Boillin-Harrison Company, Clorkse
ville, ‘Tennesses, o wholersle grocer, for
resale and dclivery to W. E. Beach Coal
Compzny, Clarksville, Tennersce, & X~
£ail coal dealer, o total of 4019.15 tons
of various sizes of conl and allowing to
the £a3d Bolllin-Harrison Company re-
bates, eredits or unearned discounts fr
the Involce prices of eald conl In
amommnts rauging from § cents to 25
cents per ton, thereby reducing the eales
prices of sald cozl below the effective
minimum prices therefor,

3. Admits that 1t wiliully viglated cece
Hon 4 IX (e) and section4 I () G ol the
Act, PorbtTX (@) end Porb I (0 § of the
Code ond Rule 1 (F) of gection VI and
Rule 6 of section YT of the Mnrketiny
Bules and Rezulations by Iailing to re~
eelve payment for the conl referred toin
paragraph 2 ghove In United States cnre
reney or funds equivalent thereto, poy-
ment for ssid coal being mode to the
Code Member in the form of groceries or
other staple nrifcles,

4, Admits that it wiliully violated cec-
tion 4 XX (e) of the Act ond Part 1T (e)
of the Code and Rule 1 of section X of
the Marketing Rules and Regulations by
granting allowances ranging from 20
cents to 35 cents per fonfrom the involce
prices for alleged substandord prepara~-
tion or quality on o fofal tonnage of
254,75 tons of coal of various sizes, sold
on or ehout June 28, 1941, Aucust 13,
1941, and January 3, 1942 without filine
the statement required by Bule 1 of gec~
tion X of the Marizetiny Rules and Regu~
lations, thereby reducing the actunl sales
prices below the sppliccble minimum
‘prices for &3id coal.

5. Admiis that it willully violated secw
Hon 4L G) Bof the Act, Pt JE(D 8
of the Code, Bule 8 of section ZTIX and
Rule 2 of section EXX of the Mnarkeling
Bules snd Repulnfions by intentonnlly
misrepresenting on involces the sizes of
& total of approximately 18,842.35 tons of
coal produced by the Code Member and
5013 to varous purchosers during the
period October 25, 1940 throush DMarch
31, 1941 inclusive.

6. Admits that it wilfully violated sec~
tion 4 T (e) of the Act, Part II (e) of
the Code and Rule 1 (e} of zection 3T
of the Marketing Rules and Remulntions
by unlawiully substituting during the
period July 26, 1941 o July 30, 1941 both
dates Inclusive, s fofal fonnage of 4230.7
tons of 6" lump coxzl produced by the
CodeMember on orders for 3 Jump coal
from the Forest Products Chemical Com~
pany, with the resnlé that the coal ac-
tually delivered fo fhe zaid purchater
was gold at prices less than the oppli-
eable minimum prices therefor.

7. Admits that it wilfully viclated Rule
4 (A) and Rule 8 (a) of section IX of the
MMarketing Rules snd Remulntions by
paying to Southwestern Fuzl Company,
IMemphis, Tennessee unouthorized sales
ggency commissions ronging from B

cents o 18.31 cents per ton for soles
during the period October 12, 1940 to

Py

B2TL

June 23, 1841 Inclusive, by Exunthwestern
Puel Company on behalf of the said
Caode Tiember of approximately 7410.85
tons of codl produced by the Code Mem~
ber, whereas nelther the Code Member
nor the Eguthwestan Foel Company
hnd filed with the Division a copy of the
contract of noency executed on Seplems
ber 13, 1938,

8. Conzents with respect fo the fore~
goingr admitted violations referred fo in
paragraph 2 hereof to the enbry of an
order revoting and cancelling s Code
Tembership.

8. Consents with yespect fo the fore-
poing admitted violations referred fo in
paragraphs 3 through T, Inclusive hereof,
to the enfry of an order directing the
Coda TJember to cease and desish from
viclotions of the Code and regulaiions
thereunder, which order will continue in
full force and effect upon any restora-
tion of Code Tlembership.

10. Arrees with respect fo the fore-
going edmitted viclations referred fo in
pararraph 2 hereof fo pay & fax in the
amount of $2,411.09 o5 2 condition prece-
dent to restoration fo membership In

e Code,
11, Agrees to execufe any and all doo-
uments necezsary to dispose of t£his pro~
ceeding In the event {his application iIs
gronted,

12. Reprezents that fo the besh of itz
Imowlefine ond bellef 1 Bes nob com-
mitted any other violations of the Ack,
the Code, or regulations thereunder,
?a%a: than the forezoips ndmitted vio-

ons.

13. Represents in extennziion of the
forecoiny admitted violotions that the
practices were Iong established for many
vears and were not carried on with any
intent to violafe the minimum price pro-
visions of the Act,

Al interested parties may, i they s0
destre, fle with the Division, recommen-
dotions or requests for informal confer~
ences with respect o =2id application
within Bfteen (15) days from the date

of publeation of this notice.
Dated: April 15, 1843,
[grarl Dxr H. VBEELER,
Director.
[P, B. Doc, 43-€033; Filed, Apr. 18, 1843;
10:23 0. ™)
[Packet o, B-801)
Cravrn B, Tavion
TIETIONALDULY OFDRION ARD OXDFR TO CBAST
AND DESISE

On Fehruary 3, 1943, after notice of
hearing, Edvard J. Boves, a duly desiz-
nated Examiner of the Division submit-
ted o repark in which be found that code
member, Claude B. Taylor, operating the
Taylor Mine, Mine Index No. 1556, lo«
cated in Bell Comnty, Bentucky, in Dis-
trict 8, had wilfully violated the Orderin
General Dacket Wo. 19, dofed Qciober 9,
1540, by celling for rail shipment approz-
imately 2264 tons of 93" = 0 slaek,

minimum prices Jfemporary or
final, hod not been estoblished for the
eale of sald coal for rail shipment,
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The Examiner recommended that an
order be entered requiring code member
to cease and desist from violating the
Order in General Docket No. 19, dated
October 9, 1940, or from otherwise vio-

lating the Act, the Code and orders, rules,

and regulations issued thereunder.

Opportunity was afforded to all parties
to file exceptions to the Examiner’s Re-
port. No exceptions have been filed.

I have considered the Report of the
Examiner and I find that it adequately
and accutrately reflects the evidence dis-
closed in the record. Upon the basis of
the Proposed Findings of Fact, Proposed
Conclusions of Law and Recommenda-
tion set forth in the Report and upon the
entire record in this proceeding,

It is hereby ordered, That the Pro-
posed Findings of Fact and the Proposed
Conclusions of Law of the Examiner are
approved and adopted as the Findings
of Fact and the Conclusions of Law of
the Director.

It is further ordered, That Claude E.
Taylor, a code member, operating the
Taylor Mine (Mine Indéx No. 1556) in
Bell County, Xentucky, his agents, em-
ployees, representatives, heirs and as-
signs, and all persons acting or claiming
to act on his behalf or interest, cease
and desist from violating the Order in
General Docket No. 19, dated October 9,
1940, or from otherwise violating the
provisions of the Act, the Code or orders,
rules and regulations issued thereunder.

Notice is hereby given that upon failure
or refusal to comply with this order, the
Division may apply to a United States
Circuit Court of Appeals for the enforce-
ment thereof, or may otherwise proceed
as authorized by the Act.

Dated: April 16, 1943,

{sEar] DAN H. WHEELER,

Director. .

R. Doc. 43-6079; Filed, April 19, 1943;

I®.
N 10:34 a. m.]

[Docket No. B-67]
Parrs MARTIN

MEMORANDUM OPINION AND ORDER TO CEASE
AND DESIST

- On February 3, 1943, after notice and
hearing, Edward J. Hayes, a duly desig-
. nated Examiner of the Division sub-
mitted a report in which he found that
code member Paris Martin, operating the
Blue Gem Mine, Mine Index No. 1531,
located in Bell County, Kentucky, in Dis-
trict 8, had wilfully violated the Order in
General Docket No, 19, dated October 9,
1940, by selling for rail shipment approxi-
mately 296.05 tons of 34’ x 0 slack,
whereas minimum prices, temporary or
final, had not been established for the
sale of said coal for rail shipment,

The Examiner recommended that an
order be entered requiring code member
to cease and desist from violating the
Order in General Docket No. 19, dated
Qctober 9, 1940, or from otherwise violat-
ing the Act, the Code and the orders,
rules and regulations issued thereunder.

Opportunity was afforded to all parties
to file exceptions to the Examiner's Re-
port. No exceptions have been filed,

N

‘X have considered the Report of the
Examiner and I find that it adequately
and accurately reflects the evidence dis-
closed in the record. Upon the basis of
the Proposed Findings of Fact, Proposed

- Conclusions of Law and Recommenda-

tion set forth in the Report and upon the
entire record of this proceeding,

It is hereby ordered, That the Proposed
Findings of Fact and the Proposed Con-
clusions of Law of the Examiner are
approved and adopted as the Findings
of Fact and the Conclusions of Law of the
Director,

It is further ordered, That Paris Mar-
tin, a code member opera.tmg the Blue
Gem Mine (Mine Index No. 1531) in Bell
County, Kentucky, his agents, emp]oyees,
representatives, heirs and assigns, and
all persons acting or claiming to act on
his behalf or interesft, cease and desist
from violating the Order in General
Docket 19, dated October 9, 1940, or from
otherwise violating the provisions of the
Act, the Code, or orders, rules and regu-
lations issued thereunder.

. Notice is hereby given that upon fail-
ure or refusal to comply with this order,
the Division may apply to a United States
Circuit Court of Appeals for the enfdrce--
ment thereof, or may otherw1se proceed
as authonzed by the Act.

Dated: April 16, 1943,

= - [sEaL] DaN H. WHEELER,
Director.
[F. R. Doc. 43-6080; Filed, April 19 1943;

10:34 a. m]

[Docket Nos. A-1921 and A-1921-Part II}

DistricT Boarp No. 1
MEMORANDUM OPINION AND ORDER

In the matter of the petition of Dis-
trict Board No. 1 for the establishment
of price classifications and minimum
prices for the coals of certain mines and
for changes in shipping points for the
coals of certain other mines in District

“No. 1.

In the matter of the petition of Dis-
trict Board No. 1 for permission to mix
coals of certain mines in District No 1.

Memorandum opinion and order sev-
ering Docket No. A-1921, Part IO, from
Docket No. A-1921-anc. granting tem-
porary relief in Docket No. A-1921, Part
1T

The original petition in the above-
entitled matter filed with the Division
pursuant to section 4 II (d) of the Bi-
tuminous Coal ‘Act of 1937, prays for
the establishment of temporary and
permanent price classifications and
minimum prices for the coals of certain

‘mines in District No. 1, and for per-

mission to mix coals of certain other
mines also located in District No. 1.
It appears, however, that no final deter-
mination should be made at this time
with respect to the request for permis-
sion to mix coals produced at Mine In-
dex No. 3960, 1023, 3762, 3763, 224 and
225 for the reason that msuﬁicxent facts
have been presented upon which to ‘base
& final determination.

In view of the foregoing, it is deemed
advisable at this time to grant only tem-
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porarily the request of petitioner to mix
coals, produced at the aforementioned

mines.

It appearing that a reasonable show«
ing of necessity has been made for theo
granting of temporary rellef in the
manner hereinafter set forth; and

No petitions of intervention having
been flled with the Division in the above«
entitled matter; and

The following action belng deemed
necessary in order to effectuate the pur«
poses of the Act;

Now, therefore, It is ordered That the
portion of Docket No. A-1921 relating to
the request of petitioner to mix coals of-
Mine Index Nos. 3960, 1023, 3762, 3763,
224 and 225 be, and it hereby is, severed
from the remaining part of that docket
and designated as A-1921, Part II, i

It s further ordered That, pending

further order of the Director, temporary
relief be, and the same hereby is, granted
as follows: Commencing forthwith the
Schedule of Effective Minimum Prices for
District No. 1 for All Shipments Except
Truck is supplemented to Include the
price classifications, minimum prices,
changes in shipping polnts and other
matter appearing in Supplement R
which is annexed hereto and made a parb
hereof.
_ It is further ordered That pleadings in
opposition to the original petition in the
above-entitle! matter and applications
to stay, terminate or modify the tem-
porary relief herein granted may be filed
with the Division pursuant to the Rules
and Regulations Governing Practice and
Procedure before the Bituminous Coal
Division in Proceedings Instituted Pur«
suant to section 4 II (d) of the Blty-~
minous Coal Act of 1937.

An order scheduling a hearing to ad-
duce facts upon which final relief in this
matter may be based will be issued in
due course.

Dated: April 10, 1943,

[sEAL] Dan H. WHEELER, -
N Director.
[F. R. Doc, 43-6086; Filed, April 19, 1049;
10:92 a. m,]

[Docket No. A-1912]
DistricT B2ARD No, 10

MEMORANDUM OPINION AND ORDER GRANTING
TEMPORARY RELIEF

In the matter of the petition of District
Board No. 10 for the establishment of
price classifications and minimum prices
for the coals produced for rail shipment
at certain mines in District No, 10.

On March 20, 1943, a petition was filed,
pursuant to section 4 II (d) of the Bitu-
minous Coal Act of 1937 by District
Board No. 10, The Disfrict Board re-
quested that price classifications and
minimum prices be established for coals
produced for rail shipment at the Bunker
Hill Mine, Mine Index No, 1038, of Bunker
Hill Coal & Mining Company, Collinsville
Mine, Mine Index No. 1040 of Collinsville
Coal Corporation, Glenn Carbon Conl
Mine, Mine Index No. 1042, of Gilen Car-
bon Coal Co., Buck Road Coal Co. Mine,
Mine Index N0.1327 of Wm, H. Johnson,
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Sugar Loaf Mine, Mine Index No, 1049 of
Sugar Loaf Coal Corporation, Sunset Hill
Mine, Mine Index o, 1051 of Sunsel Hill
Cogl Company, end the Truck Trade
Mine Aine Index No. 1052 of the Truck
Trade Coal Company, all located in Dis-
trict No. 10, and also requested that per~

shipment,

The District Board states that the
mines hereln involved, a1l locafed in the
southwestern part of Madizon County,
Tlinois, produce comparable coals in the
Ho. 6 Seam. The District Board further
states that'because of the large demand
for coals engendered by the war effort,
the code members herein involved have
asked the Disirict Board to propose min-
imum prices for the rail shipment of the
comparable cosls when loaded into rail-
roed cars on the Tinois Terminal Rall»

io
theéoaisoftheirrwpecﬁvemimm
as to make possible more efficient use

been presented for the granting of fem-
Accordingly, T I am estab~
Hishing temporary price classifications
- and minimum prices for the coals pro-
duced st the mines herein involved, a5
requested by the Disivict Board ezcept
that I have provided price exceptions for
sales for railroad Iocomofive fuel in or-
der that these mines shall have the same
fair competitive opporfumities as ofher
rail shipping mines in the same Freight
Origin Group and in the same Price
Group; end have provided price adjust-
ments to the f. 0. b. mine prices herein
estallished 167 coals of these mines when
shipments are made to Market Area 40,
which are the same adfustments as are
applicable to rafl shipmenis to Markeb
Area 40 from Mine Index Nos, 139, 153,
and 173, which ave also Iocated on fthe
Tlinois Terminal Raflroad and which
take the same freight rates for shipment
to that Market Area gs the mines herein
involved. Ihavea!sodet;emﬁnedtedeny
the request of the District Board that
minimum prices appﬁeable to the cozls
herein involved when commingled shall
be the price of the coal having the high~
est minimum price because no justifica~
tion for such method of pricing has been
shown. Tn order, however, that some
opportunity may be p:r:mt for thase
mines to commingle their coasls uniil
such time as this matter mar be more
thoroughly ezplored th,e order herein
provides for mixture of certain coals
which bear the same minimum prices in
their respective size groups.
Wow, therefore, It is ofdered, "That un~
i1 further order itemporary relief Is
granﬁed.aa follows: Commencing forth~
with the SBchedule of Effective Minimum
Prices for District No. 10 for All Ship-~
ments Except Truck is supplemented o
include the matters set forth in the
schedule marked Supplement R annexed
hereto and made a part hereof.
It is further ordered, That invoices
0 be filed under appropriate
orders of the Division shall be filed by
the shipper of the coals herein involved:

Provided, That if s single carlond s made
uvp of cozl or two or more mines, the
invoice shall be prepared and filed by the
person or entity in whose nome the coal
is shipped and shell indicafe thot the
coals comprising such carload originnted
at more than one of the mines herein
involved,

It i3 further ordered, Thot each pro~
ducer herein concerned sholl fle with the
Btatistical Bureau for District o. 10 on
or before the fenth (10fB) dny of each
month a statement setting forth the ton-
nege of each size, kind and quality of
coal transported or shipped to the Iond~
ing ramp st Sand Cuf, I¥nois during
the preceding month,

An order scheduling o hearing fo
adduce facts upon which finnl relief In
this matter may be based will be Issued
in due course,

Dated: April 10, 1943,

[sear] Din B, Waggam

L

[P. B. Doe, 43-€08T; Filed, Aprit 18, 1043;
.32 a. m.)

[Dacket Hos. A-1818 and A-1918, Part XTI}
Distrxezr Boarnp No. 8
TIENOBANDULI ORTHION AD OOPETR

In the matter of the petition of Districk
Board No. 9 for the establishment of
price classifications and minimum prices
and for ofher relief for the conls of cer~
tain mines,

In the matter of the petition of Districh
Board No. 9 for the establishment of
price classifications and mintmum prices
for Size Group 7 coals of kine Index No,
506 for aY1 shipments except truck,

Memorandum opinion and order sever~
ing Docket No. A-1918, part IX from
Docket No. A-1918 and granfting tem-
éerary retef in Docket No. A-1810, park

[ ]

The original petition in the above-
entitled matter, which woas filed with this
Division by District Board No. § pur-
suant to section 4 IT (d) of the Bituml-
nous Coal Act of 1937, requests the estab~
Iishment of temporary and permonent
price classifications and mintmm prices
and a change of shipping points for the
cozls of certain mines in District Mo, 8,
and further requests the establishment
of & price of $2.85 per net ton for Bize
Group 7 coals produced by Bell 1Mine Mo,
1 Mizxe Index No. 508, of Mid-Continent

gl & Transportation E’a’ompany in Dis~
m No. 8,

‘The petition describes the Bell No, 1
Mine as located in theBell seam. Inthe
Schedule of Effective Minimum Prices
for District No. 9 for Truck Shipments
however, this mine is described as Io-
cated in the Stray Seam and is priced the
same as other mines which produce coale
in the 8tray Seam.

The $2.85 minimum. price requested for
Size Group 7 coals produced ot Mine T~
dex No. 508 for sl shipments except
truck is approzimately $1.00 per tonmore
than the minimum price estoblished for
Siray Seam coals in this size group pro-
duced at other mines in the Stroy S8eam
for such shipments,

L4
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I&uwmthakalﬁhsﬂghahwﬁngm
be required to adduce suficient facfs

nsHiy the ofa mixximnm
price for the coals in Sizz Gronp 7 pro-
duced ot Mine Index No. 506 for all ship-

- ments except fruck which is substanticily

bicher than the mintmum prices estab-
lished for coals in the same size group
produced at ofber mines in the same
seam for the same fype of shipments,
nevertheless an adequate showing of
necezsity has been made for the relief
berelnnfter pranted.

How, therefore, £ i3 ordered, That the
portion of Dockzet No. A-1918 relating fo
the establishment of g mintmum price of
$2.85 per net ton for the conls in Size
Group 7 produced af the Bell Mine No. 1,
Mine Index No. 506, of Mid-Continent
Coal & Transportation Compony in Dis~
frict Mo. 9 be, and it hereby Is, severed
from the remainder of Docket No. A-1518
and desfemoted o5 Docket IMo. A-18183,

IT.

It 1z furiher ordered, That, pending
further order, temporary relief is granfed
as follows: Commencing forthwith, the
Schedule of Effeclive Iiinimum Prices
for District 1o, 8 for All Shipmenfs Ex~
ecept Truck is supplemented fo iInciude
the price classifeation and minimum
price set forth in the Schedule marked
“Supplement R” anpexed herefo and
hereby made o part hereof,

An order scheduling & hearing to ad-
duce facts upon which finzl relief in this
matter moy be based will be issued in
due course.

Dated: April 9, 1943, -

EseaL} Dy H, WaErLErn,
Director.

{P. B. Doo. 43-£023; Filod, AmRt 18, 18457
002 o T

[Dacket No. A-1E35]
Cannorrxowr Cost Co,

ONDER CRAITIN G REQUEST T0 FOSTEONE BEAR-
IRG ATD FOSTROIG EEALING

In the matier of the petifion of Car~
rolitown Coal Company, & corporafion,
for approval of its agreement with Frank -~
B.Weod, an individusl trading and doing
bociness s F. B. Wood Ceol Mining Com-~
pany, to purchase the entire production
of the Fosburg No. 1 Mine, Mine Tndex
No. 1685, and other coal; for & change

shipping point, and for permission to
;:gsxeaalg ezmmmnmsszm
Se
The nbove-entifled motier haviny been
heretofore scheduled for hearing on April
16, 1843, af 10 o’cleck in the forenoon of
that day at o hearing room of the Bifu-
minous Coal Division, Washingfon, D. C,,
by orders izsued herein on February 13
ond March 13, 1943; and

A reguest that s2id hearing be post-~
poned having been filed berein by the
shove~-pamed petitioner; and

The Direclor being of the opinimthaﬁ
good canse for the granting of said
quest bes been shown, end fhat saia'
hearing chould be postponed;

HNaw, therefore, i£1s ordered, That sald
request beond the samehereby is granfed
ond that sald hezring be and the same

-

”
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hereby is postponed from April 16, 1943,
at 10 o’clock in the forenoon of that day
to a date to be set by an order to be
Issued in due course.

It is further ordered, That said order
Issued herein on February 13, 1943, shall,
in all other respects, remam in full force
and effect.

Dated: Aprd 15, 1943,

[sEAL] Dan H. WHEELER,

Director,

[F. R. Doc. 43-6084; Filed, April 19, 1943;

10:33 a. m

[Dockets Nos. A-1730, Part II, and A-1869]
DistricT Boarp No..7
ORDER POSTPONING HEARING

In the matter of the petition of Dis-
trict Board No. 7 for a change in the ter-
ritorial boundary between Districts Nos,
7 and 8 in Nicholas County, West Vir-
ginia.

The above entitled matter having been
heretofore scheduled for hearing on
April 19, 1943 at 10 o’clock in the fore-
noon of that day, at a hearing room of
the Bituminous Coal Division, Washing-
ton, D. C. by an order issued herein on
March 3, 1943; and

A motion that said hearing be con-
tinued having been filed herein by the
above named petitioner; and

The Director being of the opinion that
good cause for, the granting of said mo-
tion has been shown, and that said hear-
ing should be postponed;

Now, therefore, it is ordered, That said
motion be, and the same hereby is
granted, and that said hearing be, and
the same hereby is, postponed from April
19, 1943 at 10 o’clock in the forenoon of
that day to a time and place to be des-
ignated in a subsequent order to be is-
sued herem.

It is further ordered, That the order
issued herein on March 3, 1943 shall, in
all other respects, remain in full force
and effect.

Dated: April 16, 1943.

[seAL] Dan H, WHEELER,
Director.
[F, R, Doc. 43-6078; Filed, April 19, 1943;

, 10:34 2. m.]

[Docket No. A-1920]
DasTrICT BoARD No. 10
ORDER GRANTING TEMPORARY RELIEF

In the matter of the petition District
Board No. 10 for establishment of price
classifications and minimum prices for
Mine Index No. 997,

An original petition, pursuant to sec-
tion 4 IT (d)- of the Bituminous Coal Act

of 1977, was duly filed with this Division_

by the above-named party, requesting
the establishment, both temporary and
permanent, of price classifications and
minimum prices for the coals of Lete and
Son Mine, Mine Index No. 997 of Lete
Coal, Inc. Although this petition did not
set forth sufficient facts upbn which per-
manent relief may be based, it appears
that there is reasonable necessity for the

granting of temporary relief in the man-
ner hereinafter set forth.

No petitions of intervention having
been filed with the Division in the above-
entifled matter; and

The following action being deemed
necessary in order to effectuate the pur-
poses of the Act; -

It is ordered, That, pending final dis-
posmon of the above-entltled matter,
temporary relief is granted as follows:
Commencing forthwith, the Schedule of
Effective "Minimhum Prices for District
No. 10 for All Shipments Except Truck
is amended to include the price classifi-
cations and minimum prices set forth in
the schedule marked Supplement R an-
nexed hereto and made & part hereof?

It is further ordered, That pleadings
in opposition to the original petition in
the above-entitled matter and applica~
tions to stay, terminate or modify the
temporary relief herein granted may be
filed with the Division pursuant to the
rules and regulations governing practice
and procedure before the Bituminous
Coal Division in proceedings instituted
pursuant to section 4 IT (d) of the Bitu-
minous Coal Act of 1937.

The original petition in this matter re-
quests that no exceptions be allowed with
respect to locomotive fuel sold to off-line
railroads. Nevertheless, since Railroad
Locomotive Fuel Price Exception 1-A on
page 45 of Price Schedule No. 1, District
No. 10 for All Shipments Except Truck is
applicable to the coals of all other mines
in Price Groups 14 and 15 of District No.
10 for which minimum prices have been
established for all shipments except
truck, and since adequate reason has not
been advanced for denying the applica-
tion of this Price Exception to the coals
of Mine Index No. 997, the relief granted
affords the producer here involved the
same competitive opportunity available
to all other producers similarly situated
by making the said Price Exception ap-
plicable to the coals of its rhine, Mine
Index No. 997.

An order scheduling @ hearing to ad-
duce facts upon which final relief in this
matter may be based will be issued in due
course. -

Dated: April 15 1943,

[SEAL] Dan H. WHEELER,
Director.
[F. R. Doc. 43-6090; Filed, April 19, 1943

10:33 a, m.)

{Docket No. A-1932]
MorrisparLe Coar. Co,

MEMORANDUM OPINION AND ORDER GRANTING
TEMPORARY RELIEF

In the matter of the petition of Mor-
risdale Coal Company for permission to
Iin;ixlcoals of certain mines in District

0.1,

An original petition pursuant to sec-
tion 4 II (d) of the Bituminous Coal Act
of 1937, was duly filed with this Division
by the above-named party, requesting
permission t0 mix coals produced from
the Sotok & Campbell Mine, operated by

* 1Not filed with the Dlvision of the Federal
Register,
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Mike Sotok and Alex Campbell, n co-
partnership doing business as Sotok &
Campbell, Mine Index No. 988, for ship-
ment by rail over either the tipple of the
Morrisdale No. 4 Mine operated by the
Morrisdale Coal Company, Mine Index
No. 212, or the tipple of the Maxton Slopo
Mine, Mine Index No. 722, also oper-
ated by the Morrisdale Coal Company,
at Hawk Run, Pennsylvania, on the New
York Central Railroad.

No petitions of intervention have been
filed in this matter.

On the basis of the original petition
filed herein, the Director is of the opinion
that temporary relief, as hereinafter sob
forth, may be granted petitioner, pend-
ing further order of the Director, but
no final determination should be made
at this time with respect to the request
for permission to mix coals produced at
Mine Index Nos. 212, 722 and 988.

Now, therefore, it is ordered, Thot
pending further order of the Dircotor,
temporary relief be, and the same hereby
is, granted, as follows: Commencing
forthwith, the Schedule of Effective Min«
imum Prices for District No. 1 For All
Shipments Except Truck is supplemented
to include the price classifications and
minimum prices and other matter ap-
pearing in Supplement R which is an-
nexed hereto and made a part hereof

It is further ordered, That pleadings in
opposition to the original petition in the
above-entitled matter and applications
to stay, terminate or modify the tempo-
rary relief herein granted may be flled
with the Division pursuant to the rules
and regulations governing practice and
procedure before the Bituminous Coal
Division in proceedings instituted pursu-
ant to section 4 II (d) of the Bituminous
Coal Act of 1937.

An order scheduling 8 hearing to ad-
duce facts on which final relief in this
matter may be based will be issued in
due course.

Dated: April 13, 1943,

[sear] Dax H., WHEELER,
Director,
[F. R. Doc. 43-6089; Flled, April 19, 1043;
10:33 a, m.}

[Docket No. B-267]
R. & W. Coar Co.

MEMORANDUM OPINION AND ORDER REVOKING
CODE MEMBERSHIP

In the matter of G. H. Ware and C. M.
Reese, individually and as copartners,
doing business under the name and style
of R. & W. Coal Company, Code Members,

On October 6, 1942, after due notice
and hearing Charles S, Mitchell, a duly
designated Examiner of the Division,
submitted o report in which he found
that code members G. H, Ware and C, M,
Reese, individually and as copartners do~
ing business under the name and style of
R. & W. Coal Company, operating the
R. & W. Mine, Mine Index No, 1080, lo-
cated in Vinton County, Ohio, in Sub~
district 7 of District 4 wilfully violated:
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(a) Section 4 II (e} of the-Act and
the corresponding section of the Bifu-
minous Cozl Code, by the sale, during the
pmmomberl 1940 to December
31, 1941, of 625.35 net tons of coal classi~
ﬁedasﬁiza(?«mups for $2.25 per nef ton
f. 0. b. the mwine, whereas the effective

minimum price was $2.45; and
(b} Sections 4 IT (¢) and (g) of the
Act and sections of the

corresponding
. Code, by the sale, during the same period,

- gnd accurately refiects the

of 6,7771.05 net tons of Size Group 6 cogl
&t delivered prices ranging from $1.85 to
$2.30, being less than the effective mini-
mmgmicaa%l%pluskba%nfm
PO -

The Examiner recommended that an
order be entered revoking and canceling
the code membership of G. E, Ware and

1o the United States a tax in the amount
of $6,831.44,

COpportunity was afforded to all parties
to file ezceptions to the Examiner’s re~
port. Mo exceptions have been fled,

X Bbave considered fhe report of the
Ezaminer and I find that it aémately
evidence dis~
closed in the record. -Upon the basis of
the proposed findings of fact, proposed
conclosions of law and recommendation
set forth in the report and upon the
entire record in this proceeding,

It is hereby ordered, That the proposed
findings of fact and the proposed con~
clusions of law of the Examiner are ap~

proved and adopled as the findings of
fact and concm&ions of law of the
Director.

It iz further ordered, That the code
membership of G. H. Ware and C. M.
Reesze, individually and as copariners
doing business under the name and style
of R. &W. Coal Company, operating the
R. & W. Mine, Mine Index No. 1080, lo-
cated in Vinton County, Ohlo, in Subdis-
trict 7 of Districh 4, be and it hereby Is
revoked and cancelled, -

It is further ordered, Thet prior to re~
instatement o mmembership in the Code
the gaid G, H. Ware and €, M, Reese, or
efther or both of them shall pay to the
United States a tax in the amount of
$6,831.44, as provided in section § (¢} of

mtseel' April 18, 1943,
[sear} Dax H, WEEELER,
Director,

{P. B. Doc. 43-6081; Fied, April 19, 1943,
;w-m 8. m.}

[Docket Wo. B-268]
CGiouvrp Roap Coar Co.

© MIBIIORANDUN OPINION AND ORDER REVOEING

CODE MELIBERSEIP

In the msetier of Andrew Pipo, doing
business under the name and style of
bﬁoula Road Coal Company, Code Mem~

er,

On Beplemwber 26, 1942, after notice
and hesring, Charles 8. Miitchell, a duly
designated Ezaminer of the Division,
submitted a report in which he foumd
that code member Andrew Pipo, doing
Pbusiness under the name and style of
Gould Road Coal Company, opersting

the Gould Road Mine (Mine Index No.
652}, in Jefferson County, Ohlo, in Dis-
trict 4, willfully viclated ccetions 4 XX (e)
snd (g} of the Bituminous Coal Act of
1937, the corresponding sections of the
Bituminous Coal Code and Price Instruc~
tion No. 8, a5 amended, of the Schedule
of Effective Minimum Prices for District
Mo. 4 for Truck Shipments by selling
from December 16, 1940 to May 31, 1841,
inclusive, 799,84 tons of 135" % 0 coal,
produced at his Gould Road Mine, at o
price of $2.00 per net fon delivered fo o
point 6.3 miles from the mine, wherens
the effective minimum price for such
acalwas&ﬁo pernet tonf. 0. b, the mine
plus the actual costs of transporting and
handling the coal costs of not lezs thon
20 cents per ton. The Excminer recom-
mended that the code membership of
Andrew Pipo be revoked and cancelled
znei that prior to the restoration of such
code membership, he pay a tax to the
Bnlted States in the omount of $623.88.

Opportunity was afforded to all parties
to file exceptions to the er's re-

»port but no exeeptions hove been filed,

I have considered the report of the
Examiner and ¥ find that it sdequntely
and acourately refiects the evidence dis~-
closed in the record’ Upon the basis
of the proposed findings Qf f&gb, proposed
conclusions of lzw and recommendation
set forth in the Report, and upon the
entire record in this proceeding,

It is hereby ordered, That the proposed
findings of fact and the proposed con~
clusions of law of the Examiner are ap~
proved and adopted as the findings of
!ss? and conclusions of law of the Di-
rector;

It iz further ordered, That, effective
fifteen (15) days from the date hereof,
the code membership of Andrew Pipo,
doing business under the name and style
of Gould Road Coal Company, operating
the Gould Road Mine (Mine Index No,
652), in Jefferson County, Ohlo, in Dis~
trlei; 4, is cancelled and revoked, and that
prior to any reinstatement fo "member-
ship in the Code he pay fo the United
States g tax in the amount of $623.88, as
provided in section 5 (c) of the Ack.

Dated: April 16, 1943.

EsEar) Dswt H. WWHEELER,
Director,
[F. R. Doe. 43-6082; Flicd, April 19, 1943;
10:36 o m.)

1Cnde member cuggested ot the hewring
that be had not £old the conl o5 olicged In
the compinint but bod plven i m:um to
his eon who in twn bad dicpored of the
eoal to the purchacer, MeCouclen Florists,
The Examiner found that in vicw of tho Jan~
guage of gection 4 T (e}, tho cale, delivery
or offering for cale of conl at leog than extobs
Iished pm%bpmhib!%mmt

ege

section 4 I (e) by giving It owoy. 1o ob-
jection hos been mode to this dicposition
of the question ond X agree thot the Exome
iner's treatment was proper. Without dee
talline the evidence, howevcr, my oWR Conts
glderation of the record lends me to rojest
the hypothesls that the coal was given to
code member’s con: 1o my view thero i
substantinl evidence to cupport the cone
clusion thot code member blmeelt cold the
coal and that at most his con was acting o5
his agent in such rale,
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Cancnr. Cosr, awp Egurezmnr Co.

APPLICATION FOR REGISERATION 23
DISTHIEUTOR

An application for registration as s

distributor has been filed by the followr-
ing aaa is under consideration by the

T

Date
Name end Address epplication
E, L. Welsbecker (Cargilt Conl
end Eguipment Co.), Io
Crocne, 2ar, 23, 1943

Any district board, code member, dis-
tributor, the Camem' Counsel, or any
other interested person, who has per-
tinent information concerning the eligi-
bility of the shove-named applicant for
registration as g distribufor under the
provisions of the Bituminous Cozl Ack
and the Rules and Regulzftions for the
Registration of Distributors, is invited to
furnish such information fo the Division
on or before MMay 17, 1943, Thisinforma~
tion should be mafled or presented fo the
Bituminous Conl Division, Deparfment
of the Interior, Washington, D.C.

Dated: April 15, 1943,

| £::45 A ] Du B, WaEELss,

Direi

-

i¥. B. Doe. 43-6035; Filled, April 18, 1943;
10:32 . 2.1

DEPARMENT OF LABOR.
Children's Burean.
Crnp Laeon REGULATION
ENFLOTIIERT OF IX0ES BETWEER 14 AFD 16

Hotice of hearinz on proposed amend- |
ment to Child Labor Regulation No. 3
izsued under the Fair Iabor Standards
Act of 1938.

Whereas the employment of minors
under the are of 16 years in any occopa-~
tion constitutes oppressive child lshor
within the meaning of section 3 @) of
the Fair Iobor Standards Act of 1938, ez~
cepting that the Chief of the Children’s
Bureau may provide by regulation or or~
der that the employment of minors be-
tween the ages of 14 and 16 vears in
occupations ofther than manwfectoring
and mining shall pot be deemed fo con~
stitute opprezsive c¢hild lebor, if and fo
the extent that he has determined that
such employment is confined fo perinds
which will not interfere with their
schooling or with thelr health or well-
belng, an

VWhereas the Chief of the Children’s
Burepu, pursuant to section 3 () of the
Act, 1ssued Child Iabor Requlation No, 3
(4 PR, 1983, Code of Federal Regulations
1938 Supp,, Ti. 25, Ch. IV, Part 441y,
effective Moy 24, 1939 providing that the
employment of minors between the ages
of 14 and 16 years in certain cecupations
under specified conditions shell not be
deemed to constitufe oppressive child
Iabor, and

‘Wherens s petition has been received
from operators of fruit epd vegeizble
packing sheds in the State of Mississippl
requesting authority to employ minors
between 14 and 16 years of age after
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7 p. m. and for more than 40 but not more
than 48 hours in any one week when
school is not in session (periods of em-
ployment outside the scope of Child La-
bor Regulation No. 3) during a period
of not more than 10 weeks in any one
year, and

Whereas the question raised by said
petition appears to be a question of inter-
est to the entire fruit and vegetable
packing industry, and

‘Whereas the Chief of the Children’s
Bureau is of the opinion that it is desir-
able to hold a public hearing on the ques-
tion whether Child Labor Regulation No.
3 should be amended to provide that the
employment of minors between the ages
of 14 and 16 years during periods and
under conditions in which such employ-
ment now constitutes oppressive child
Iabor shall not be deemed to be oppres-
sive child labor,
¢ N;ow, therefore, notice is hereby given

hat: i

I. A public hearing will be held at 10
a. m. Monday, May 3, 1943, at Assem-~
bly Room 516, United States Customs

and Courthouse, Twelfth and Market.

Streets, St. Louis, Missouri, before Julius
Schiezinger or any other presiding offi-
cer, designated by me for the purpose of
taking testimony on the following.ques-
tions:

1. During what periods, if any, and un-
der what conditions is the employment
of minors between the ages of 14 and 16
years in the fruit and vegetable packing
industry necessary for the war effort,
and

2, If such employment of minors be-
tween the ages of 14 and 16 years is
found to be necessary for the war effort,
what safeguards should be established to
protect their schooling and their health
and well-being? .

II. Any interested person may appear
at the hearing. to offer evidence either
on his own behalf or on behsalf of any
ofther person if, not later than May 1,
1943, he files with Mr. Earl V. Powers,
Branch Manager, by mail or otherwise,
at the office of the United States De~
partment of Labor, 316 Old Customs
House, St. Louis, Missouri, a notice of his
intent to appear, which shall contain the
following information:

1. The name and address of the per-
son appearing;

2. If such person is appearing in a rep-
resentative capacity, the name and ad-
dress of the person or persons he is
representing,

III. Any interested person may secure
further information concerning the
aforesaid hearing by inquiry directed to
the Chief of the Children’s Bureau,
United States Department of ILabor,
Washington, D, C., or to Mr. Earl V.
Powers, Branch Manager, United States
Department of Labor, 316 Old Customs
House, St. Louis, Missouri.

IV. The hearing will be conducted in
accordance with the following rules of
procedure subject to such subsequent
modification by the Chief of the Chil-
dren’s Bureau or the presiding officer
as may be deemed appropriate:

1. The hearing shall be sfenographi-
cally reported and a transcript made

which shall be available at prescribed
rates to any person upon request made
to the official reporter of the Children’s
Bureau, United States Department of
Labor, Washington, D. C.

2. At the discretion of the presiding
officer, the hearing will be continued
from day to day or adjourned to a later
day or to a.different place by announce-
ment thereof at the hearing by the pre-

siding officer or by other appropriate .

notice.

3. At any stage of the hearing, the
presiding officer may call for further evi-
dence upon any matter. After the pre-
siding officer has closed the hearing be-
fore him, no further evidence shall be

- taken except at the request of the Chief

of the Children’s Bureau unless provision
has been made at the hearing for the
later receipt of such evidence.

V. On the close of the hearing, the
presiding officer shall forthwith file a
complete record of the proceedings with
the Chief of the Children’s Bureau.

- VI. No amendment to Child Labor Re- -

gulation No. 3 issued as a result of the
hearing will take effect until after due
notice is given of the issuance thereof
by publication in the FEpErRAL REGISTER.

Signed at Washington, D. C., this 20th
day of -April 1943.

KATHARINE F. LENROOT,
Chief of the Children’s Bureau.

[F. R. Doc. 43-6151; Filed, April 20, 1943;
11:09 a. m.]

OFFICE OF ALIEerEROPERTY CUSs-
TODIAN. .
{Divesting Order 1]

CISATLANTIC CORP., AND CISOCEANIC CORP.

Re: All of the capital stock of Cis-
atlantic Corporation and of Cisoceanic
Corporation.

Under the authority of the Trading
with the Enemy Act, as amended, and
Executive Order No. 9095, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Having on July 2, 1942, for reasons and
under conditions and circumstances at that
time existing which made such action:then
advisable, vested, pursuant to Vesting Order
Number 46, as property of nationals of a
forelgn country, among other things, all of
the capital stock of Cisatlantic Corporation
and of Cisoceanic Corporation;

2. Having thereafter received (a) & notice
executed by Edgar Ausnit on Form APC-1
claiming an interest In said capital stock
and asserting a claim arising as-‘a result of
the aforesald vesting order, and (b) a writ-
ten waliver by said Edgar Ausnit of “any

claim or right granted by” those certain -

“Regulations Relating To Property Vested
In The Alien Property Custodian” thereto-
fore prescribed and issued by the under-
signed and published in 7 Fed. Reg. 2290
{(March 26, 1942);

3. Finding, as a result of further investi-
gation conducted subsequent to July 2, 1942,
that all of the aforesaid capifal stock was
on July 2, 1942 owned by said Edgar Ausnif;
that sald Edgar Ausnit was at that time and
at all times since then has been and now is
& citizen of Cuba, a resident of the United
States, not in any manner detained, and not

acting or purporting to act directly or in-
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directly for the benefits or on behalf of, and
not controlled by nor a cloak for, any desig«
nated enemy country or national thorcof;

4. Finding that on November 4, 1942 the
Federal Reserve Bank of New York, by dircc
tion and on behalf of the Secrotary of the
Treasury, and pursuant to Licenmse No. NY
428596-BE, granted to satd Edgar Ausnit the
status of a generally licensed national, the
issuance of which license had the offect of
unblocking all of his personal accounts; and
that ot all times sinco November 4, 1942
sald lcense has been and still is in full
force and effect;

5. Determining that had all of the faots
hereinbefore recited in subparagraph 3 been
known by the undersigned, and had all of
the facts hereinbefore recited in subparas
graph 4 existed, on July 2, 1942, the under~
signed would nat have included in such vest-

+ ing order any of such capital stock;

6. Determining, therefore, that tho afore-
sald vesting was under mistakes of faot;

7. Having received mno other claim (ox«
cept the one hereinbefore mentfoned {n sub«
paragraph 2), or notice of cldim, on Form
APC-1 or otherwise, to any interest in any
or all of such capital stock, or arlsing as o
result of such vesting order; and having no
knowledge of any interest in such capital

« stock held by any national (except tho afore-
sald Edgar Ausnit) of any forelgn country;

8. Having neither assigned, transforred or
conveyed such capital stock or any parb
thereof or any interest therein to anyone,
nor issued any license with respeot theroto,
nor in any manner created therein any right
or interest in any person whomsoover;

9. Determining that the error committed
in vesting such capital stock should be cors
rected by a return thereof, and that such
disposition of the aforesaid claim of Edgar
Ausnit, belng for the purpose of correcting a
mistake made in vesting such capital stock
;mgmally, does not require any further hear-
ng;

10. Having made all determinations and
taken all action required by law; and

11, Deeming it necessary and proper in tho
national interest;

hereby orders that all of the aforesaid
capital stock be returned to said Edgar
Ausnit,

Now, therefore, the undersigned hereby
assigns, transfers, conveys and quit«
claims to Edgar Ausnit of 46 East 61sb
Street; New York, New York, all right,
title, interest and estate which the under-
signed acquired pursuant to Vesting Or-
der Number 46 of July 2, 1942 in and to
that certain property described as fol-
lows: N

a. All of the capital stock of Clsatlantio
Corporation, a New York corporation; and

b. All of the capital stock of Cisoceanio
Corporation, a New York corporation;

the intention of this conveyance being
to return to sald Edgar Ausnit all prop-
erty and interest in sald capital stock
which the undersigned took from him
pursuant to sald Vesting Order Number
46, without, however, warranting what
such property and interest are.

The terms “national” and “designated
enemy country” gs used herein shall have
the meanings prescribed in section 10 of
sald Executive Order.

Executed at Washington, D. C. on April «

19, 1943, \
[sEAL] Leo T. CROWLEY,
Alien Properly Custodian.
[F. R. Doc. 43-6163; Filed, April 20, 1043;
11:04 8. m.]

.
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[Vesting Order 1061}
Frreprice WiETLI HERZOG

Re: Real properties sitiated in McIn~

tosh County, North Dakofa, and certain
bank sccounts, owned by Friedrich Wil
helm Herzog.
Under the authority of the Trading
with the Enemy Ach, as amended, and
Exzecutive Order No. 8095, as amended,
and pursusnt to law, the undersigned,
after investigation:

is Schenkenschanz, Bel Eleve,
Jend, Germany, andisamﬁanﬂe:adeﬁg
nated enemy country (CGermeny):

2. Finding that sald Friedrich 'Wihelm
ngumemmmmpmm
inafter described In subparagraph

mmgmmmtmemmae-
m:ibedas!
a.mngm.ﬁﬁe.mmmmmmm

legal sud equitable, of Friedrich Wilhelm
Herzog, In and to:
(1) Real property siimated in NMcIntosh

County, North Dakota, particularly deseribed

mmmmm(mwozm
Twenty One (21) and the Norith East uar-
ter (MEBY) o:mmwmc (23} olk
in Township One Hundred Thirty Two (132)
Xorth, of Range Seventy One (71) West of
the 5th P. M. containipg Three Hundred
Twenty (320) scres more or less according to
the U. 8. Government Suorvey thereof, to-
geﬂm: with all fixtures, f,mpravementa and

to such , and

(ﬁ) Real mp&ky situated 1!1 MeInfosh
County, North Dekots, and particularly de~
mrfbedm:oﬁsﬁm(‘?},ﬁighﬁ {8) and Nine

teen (15) in the Gity of

together with any and el claims of Fried»
rich Wilhelm Herzog for renis, refunds, bene-
fits or other paymenis arising from the owWn~
ership of such properties;

b. A right, title, Intercst and claim of

- any name or nature whatsoever of Friedrich

Wilhelm Berzog in and to all obligations,
coptingent or otherwize and whether or not
matured, owing to bim by Mcintosh County
Bank, Ashley, North Dakota, including but
not Hmited to gll security rights in and to any
and all collaterst for any or g1l such obligo-
mmmﬁn@ammmmwm
such obligations, and Inciuding particolarly:

(1) ‘The account in said bank held in the
name of Rev. P. W. Hazog and due and
owing mm:nd held for, Friedrich Wikielm

(ii) The sccount in said bank held in the
name of Christ. Dockier, Agent for F. W.

- Herzog and due and owing to, and held for,

Friedrich Wibelm Herzog,

is property within the United Btates owned
or controlled by & national of a designated
emy country (Germany):

4, Determining that the property dezcribed

,mmmphswbmwnmmx

the maintenance or safeguarding of other
propm;y (pamely that hereinbefore de~

3-8) belonging to
esignated

‘epemy country and subject to vesting (and

in fact vested by this order) pursuant to Sec~
Hon 2 of zaid Ezecutive Order;

5. Determining that to the extent that
such nationsl is & person not within g desig-
neted enemy country, the nationsl interest
of the United States requires that such pere
son be treated as & pational of the aforesald
designated ememy covntry (Germany):

6. Having made all determinations
taken @l action, after sppropriate constlle

tation and certification, roquircd by faid
Bzecutive Order or Act or othorwico: ond
7. Deeming It necescary fn the potional Ine

(g

kereby vests in the Alien Property Cus~
todian the property described in sub-
paragraph 3 hereof, to be held, used, ed~
ministered, Houidated, sold or otherwise
dealt with in the interest of and for the
benefit of the United States,

Such property, and any or ol of the
proceeds thereof, shall be held in an ap-
propriate specisl account or accounts,
pending further determination of the
Alien Property Custoding, Thisshall nob
be deemed to limibt the powers of the
Alien Property Custodian to yetuwrn such
propexrty or the proceeds thereof, or to
indicate that compensation will not be
paid in Yieu thereof, if and when it should
be deftermined that such refurn should
bgi ﬁaﬂe or such compensation should be
P

Any person, except o naotionol of o
d.esignaﬁed enemy country, ascerting any

claim arising as 2 resulk of this order
may file with the Allen Property Cust
dian a notice of his claim, together with
& request for a hearing thereon, on Form
APC-1, within one year from the dafe
hereof, or within such further time as
may be allowed by the Alien FProperfy
Custodien. Nothing herein confained
shall be deemed to constitute an odmis-
sion of the existence, volidity or right fo
sllowance of any such. claim.

‘The terms “nntional” and “designoted
enemy country™ asused herein shall have
the meanings prescribed in gection 10 of
said Executive Order,

Ezecuted at Washington, D. C, on
Mearch 12, 1943.
fsranl Yx0 T, ChOWLEY,
Allen Property Custodion.

[F. BR. Doc. 43-6154; Filcd, April 20, 1843;
11:04 8. m.]

{Vesting Order 1059)
JOSEPE Anp Erzia ROEMER

Re: Real and personal property owned
by Joseph Rohmer and Emma Robmer,

Under the authority of the Trading
with the Enemy Act, as amended, and
Ezecntive Order No. 8&95 a3 amended,
and pursuant to law, the undersigned,
affer investigation:

1. Finding that Jozeph Rohmer and Emma
Bobmer, his wife, are citizons of the United
States residing of 19 Exicbhorioty, Litten
weller, :E‘re!bmg, Baden, Gomany, ond oro
notionnls of o declgnnicd cpemy country

‘2 rind!igthnbm.lo:cphmbmmd
Emma Rohmer, Bz wife, ro the owaos of
gif ::eal pmgm:y deceribed in oubpararraph

a. mgﬁxat £ald Jozcpl Robmer s the
mp;r&a%m&ty dc:exiwtpb"d in cubpara-
gm

4, Finding, tfbemtm, ﬂmt the proporty des
gcribed o5 follows:

A1 right, title, Interest ond estate, hoth Iegnd
and cquitnble, of Jozeph Robhmer oxd Dmmao
Rohmer, his wife, ood coch of thom, o oud
4o the real property eltunted ot 113-25 mm
Bireet, 8t Albans, How York, more particu

Iarly described in Eshibit A oftached hmcto
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and by rcfcrence mode o part hereof, togather
with ol the fxtures, im) ts and ap~

cach of them, mrmts,mds.meﬁtsm
other payments arizing from the ownership
of guch property,

Iz proporty within the United Stales ovmed
or controlled by naotionnls of o designated
cnemy country (Germany):

Finding, therefore, that the property de-
zzmﬂﬁ o3 follows:

8. Al rizht, title, fnterest and estate, both
lezal ond eguitable, of Jozeph mev,
and to an undivided one-half Inferest in the
real properties cituated ot 108, 10832 and 103
Pouslnca Strect, Brooklym, New York, more
particuinrly decsribed in Exbibit B attacked
hereto and by reforencs made o park bereof,
tozother with all the Sxtures, Improvements
and appuwrienances thereto, and any and ol
elaims of Joceph Robmer for rents, refunds,
bonefits or ofher poyments arlsing from the
omezshlp ouch propartizs,

Al Tizht, title, Interect, estate and claim
ctmymawmmmmm of Jozeph
Robmer in and to apy and sll oblizations,
contingent or otherwizs and whether or not
matured, which are sacured by certain fax
lens, evidenced by tox Hen certificates Nos.
61714, 61716 ond GIT16, on the Iot and im-
proverments owned by Jozzph Eobmer and
Occar Jocobs, located ot 105, 10515 and 108
Douglecs Street, Brooklyn, Hewr Tork and more
particuiorly de:r::ﬁ:cd in ald Exhibit B, In-
¢luding but not Hmited to ony amtauco!-
Intoral (Including the afereald oz Hens)
for any or all guch cblizations and the 7ight
10 enforee end eollcet such oblizations, and
©. Al right, title, Interect dnd claim of any
pome or nature whatsosver of Joseph Bohmer
mmmmymmabngaﬁmmﬁ.
or otberwics and whether or not matured,
owing to Jc"eph Rohmer by, and represented
an the beoolis of, Richter and Baloer, Inc., 186
Romeen Strect, Brookiyn, Hew Yok, os 8
ercdit due Jeooph Bohmer, Including but not
Hemited to ol cocurity zi‘;hm in and to any
and o) eoliateral for ooy or oXl such obliza-
tions ond the right to sue forgnd collect sueh
ohlirations, I3 within the Unied
Btates owmed or contrelled by o national of
pdesionnted e mmy mfn’ (Germany);

6. Datorminingy that the property dezeribed
in subprrazzaphs 5-b md E&~c hereof Is neces-
oy for the maintenance or safezunrding of
the Interests in other property (namely, that
hercinbzfore deceribod In smbpora L4
and §-a) of the came natione} of the same
desiopoted enemy counfry and subject fo
veoting (mmmcvmwmm)
Wﬁtﬂﬂzcﬂmzctmmmﬂve

fi 74

7. Determining thot to the extent that such

mﬁmm perocons not within a desionated

emy country, the national interest of the
m:ztﬂd States roquires that suck persons be
treated o3 notionals of the aforesndd desiz~

8, Deoming it necectiry In the national In-
crests

hereby 1y vests in the Alen Properiy
Custodion the properfy deferibed in sub-
parasraphs 4 and 5 hereof, to be held,
used, administered, dafed, sold or
otherwize dealt with in the inferest of
and for the benefit of the Uniled States,
ond (f) underiskes the direction, man~
agement, sunarvision and control to the
extent deemed necessary or advisshle
from time to time by the undersizned of
the real properties situated at 106, 10672
and 103 Douglass Strect, Brooklyn, Nevwr
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i NorE: . “Douglas” Street and “Douglass” enemy country and subject to vesting (and
gork,freferred to in subparagraph 5a Street are thegsame. in fact vested by this order) pursuant to
et 11 of th Sectlon 2 of sald Executive Order;

Such property, and any or all of the g g, poc. 43-6155; Filed, April 20, 1943; 5, Determining that to tho extont that
progeeds thereof, shall be held in an ap- 11:04 a. m.] such nationals are persons not within
propriate special account or accounts, deslgnated enemy country, the national ine
pending further- determination of the terest of the United States &equll?s ‘txtlgt
e Gesmuato st the powers of the [Vestiag Order 1050] T Do b ey couy (Hly)
Alien Property Custodian to return such " FLORENCE BECCADELLI DI BOLOGNA 6. Having 1mad::r t:zn detgxxﬁi{sgtlc%x;; utlltx}tcl
property or the proceeds thereof, or to Re: Resal property situated in Edge- taken all action, after approp

: : tion and certification, required by sald Exo-
vary the extent of such direction, man- g, ter park, New Jersey, and claim, held  cutive Order or Act or otherwise; and

agement, supervision or control or 10 . tyst by Florence Beceadelli di Bolog- 7. Deeming it necessary in tho natlonal

terminate the same, if and when it C eale) . as Trustee interest; .
should be determined that any of such na (Princess di Camporeale),

for Alexander Kingsland and Anna Bec-  perehyy vests in the Alien Property Cusw
action should be taken. % 31 Castel- -
Any person, except a national of a (c:?c(;leg.m Bologna (Princess di Cas todian the property described in sub

i to be held, used
desienated enemy country, asserting any . paragraph 3 hereof, " »
claim arising as a result of this order Wi%’%%; %:e;gﬂg’é‘%tyasofa;gg dzg""‘tgg administcleé'eg,itﬁqu%ﬁed.i Sgld &r %th%‘a
may file with the Alien Property Cus- Executive Order No '9095 as amended, _gviseh;ie& efit It}h -gm? ffgt tos &
todian a notice of his claim, together 5p 3" nhrsuant to law. the undersigned. or the ben rtOf ed e %l ef th ¥
" with a request for a hearing thereon, on o invectiontion: - Such property, and any or s; of the
Form APC-1, within one year from the : proceeds thereof, shall be held in an ap-
date hereof, or within such further time _ 1 Finding thst Florence Beccadelll di  propriate special account or accounts,
as may be allowed by the Alien Property = 3ologna (Prin;ess di C%mpgfglﬁ) hf*l;ﬁgde: pending further determination of the
Custodian. Nothing herein contained %ﬁé‘;’s"sﬂ bra Cm‘melclcafg)’ ote CtinoEe:  Allen Property Cust;odia.xzil This shnlj}
shall be deemed to constitute an admis- - ytaly whose last known addresses are 24 via not be deemed to limit the powers o
sion of the existence, validity or right .paganini, Rome, Italy, and are nationals of the Alien Property Custodian to return
to allowance of any such claim, - & designated enemy country (Italy); . such property or the proceeds thereof, or
The terms “national” and “designated 2, Finding that the property ‘descrihed in  to indlcate that compensation will not
enemy country” as used herein shall have ~Subparagraph 3 hereof is held by Florence  be paid in lieu thereof, if and when it
the meanings prescribed in Section 10 Beccadelll di Bologna (Princess di Campo- should be determined that such refurn

eale) as Trustee for Alexander Kingsland gshould be made or such compensation
of said Executive Order. r
Exe?:uted at Washington, D. C, on %ﬂdste‘?ﬁﬁixie;“adem 1 Bologns (Frincess &1 should be paid.

March 22, 1943. - 3, Finding, therefore, that the property Ainy {Jeé‘son, except;ta, natéontoﬂl ofm&
[SEAL] LEO T. CROWLEY, " described as follows: esignated enemy coult ryi;gjs er “ g any

* Alien Property Custodian a. All Tight, title, Interest and estate, both  Claim arising as a resulf of this ordermay

S legal and equitable, of Florehce Beccadelli i file with the Allen Properby Custodian

EZHIBIT A Bologna (Princess di Camporeale), Trustee, & notice of his claim, together with o

: Alexander Kingsland and Anna Beccadelll request for a hearing thereon, on Form
All that Iot or parcel of 1and lylng or being 4 Bologna (Princessdl Castelcicala), and APC-1, within one year from the dote
in the Fourth Ward, Borough and County of  eaeh of them, in and to the real property ithi h further #
Ct d State of New York, de- : hereof, or within such further time as

Queens, City an e of New ¥ork, de- gjiyated in Edgewater Park, Township and
scribed as follows: County of Burlington, State of New Jersey, 12¥ be allowed by the Allen Property

Beginning at a polnt on the easterly slde  more particularly designated in the tax map Custodian. Nothing herein contained
of 200th Street, distant Two hundred elghteen ¢ the Township of Burlington as Lot No. Five  shall be deemed to constitute an admis-
and 5/10 (2185) feet southerly from the (5) in Block No. Five (6) on Park Avenue, sion of the existence, validity or right
corner formef by the intersection of the Edgewater Park, New Jersey, together with {o allowance of any such claim.
easterly side of 200th Street, with the south- gan the fixtures, Improvements and appur- The terms “national” and “designated

erly side of 113th Avenue, running thence “tenances thereto, and any and all claims of "
casterly ab right angles to 200th Street, One  Florence Hecoadelll di Bologna (Princess ai  CHEMY country” as used hereln shall have

hundred (100) feet; thence southerly parallel  Camporeale), Trustee, Alexander Kingsland, - the meanings prescribed in section 10 of
with 200th Street, Thirty-one (31) feet; run-- and Anna Beceadelli di Bologna (Princess di said Executive Order,

ning thence westerly at right angles to 200th  Casteleicala), and each of them, for rents, Executed at Washington, D, C, on
Street, One hundred (100) feet; to the east- refunds, benefits or other payments arising March-22, 1943,

crly side of 200th Street, and thence northerly  from-the ownership of such properly;

SEAL B )
along the casterly side of 200th Street, Thirty-- - p, All right, title, interest and claim of L 1 Alien pﬁwﬁ}ﬁéﬁ?&ﬁf&n
one (31) feet; to the point or place of any name or nature whatscever,.of Florente .
beginning, - Beccadelli di Bologna (Pringess di Campore- [F. R. Doc. 43-61566; Filed, Aprll 20, 1043;
Together with all the right, title and inter ale), Trustee, Alexander Kingsland and Anna 11:03 8. m.]
est of the party of the first part of, in and  Beccadelll di Bologna (Princess di Castelci- . .
to the land lying in the bed of 200th Street . cala), and each of them, in and to any and
in front of and adjoining sald premises t0  gll obligations (contingent or otherwise and -
the centre line thereof. * whether or not maturéd) owing to them, gx: .- - [Vesting Order 1175)
_any of them, and held to their credit, by N .
-ExHIBIT B Willlam H. Carey, 15 Exchange Place, Jersey CONTINENTAL CERANMICS CORPORATION .

All that lot or parcel of land lying or being . City, New Jersey, In excéss of tHe sum of  Under the authority of the Trading
.in the Borough of Brooklyn, County of Kings, ~$427.10 alleged to be due and payable to the “with the Enemy Act, as amended, and
.City and State of New York, described as sald Willlam H, Carey for advances and eX~ .@yecntive Order No., 9095, as amended,
Tollows: X . penses pald by him in connection with the  'opng pyryant to law, the understgned
. Beginning at & point on the southerly side . property described -in subparagraph 3-a after investigation: '

of Douglas Street distant 114’ 8" westerly’ hereof, including but not limited toc =all £e . .
.. from the corper formed by the Intersection security rights in and fo any and all colla- 1. Finding that Philip Rosenthal, Wilhelm
of the southerly slde of Douglas Street with ~ teral for any or all such obligations and the Rosenthal and Udo Rosenthal (horeinafter
-the westerly line of Hoyt Street, running right to sue for and collect such obligations, referred to as the Rosenthal family) whose
thence southerly and parallel “with Hoyt _1is property within the United States owned  last known addresses are Giermony, are nae
Btreet and partly through a party wall there or controlled by, natlonals of a designated tiomals of a designated enomy country (Ger~
_standing 70 feet; thence, Westerly 45 feet; .enemy country (Italy); ‘ - many); )
thence, northwesterly parallel with Hoyt 4; Determining that the property described _ 2. Finding that Rogenthal Porzellanfabrilk
_Street, partly through a party wall there  in subparagraph 3-b hereof is necessary for of Selb, Bavaria, Germany i3 & nationsl of
standing 70 feet to the southerly side of -the maintenance or safeguarding of -other a designated enemy country (Germany);
Douglas Street, thence, easterly along the property (namely, that hereinbefore .de- . 3. Einding that A, G.fur Keramischo Unter-
" southerly side of Douglas Street 45 feet {o scribed In subparagraph 3-a) belonging to nehmungen is a corporation organized and
the point or place of beginning." _ the same natlonals of the same designated existing under the laws of Switzerlond, whose

PN .- e . - . -
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Jast ¥nown address Is Zug, Switzerland, and
is owned or controlled by, or acting for or
en behalf of or as a cloak for, Rosenthal
Porzellanfabrik and/or the members of the
Rmthsi!amﬂyet&myan& therefore,
is & national of & designated enemy country
(é;.mg that 6,500 shares of §10

par
veive common capital stock of Continental
Ceramics tion, ak!m’!’cxkeozpom
tion, New York, Ne.s York, are registered in
the neme of and owned by &. G. fur Eera~
mische Unternehmungen;

8. Finding that Continental Ceramics Cor~
poration is & business enterprise within the
Tnited States and that said 6,500 shares
constitute all of its outstanding capital stock
and are evidence otme:sh!p and conirel
thereof;

6.Dmgngmtm§$nmmcez§mIm
Corporation is controlled by or acting for or
behalf of or as & cloak 1or sald Rosenthal

Rosenthal family of Germany and,
is & pationsl of a designated enemy country
(Ge:rman?},

7. Determining that to the extent thab
such nationals are persons not within o
designated enemy country, the nationsl In-
térest of the United States requires that
such persons be treated as nationals of the
eforessid designated ememy couniry (Ger-
many);

8. Having meade a1l deferminations and
taken all action, after appropriate consulta~
mmmmmwmm
tive Oxder or Act or otherwise;

S.Mngmnmargmthe national
Interest;

hereby (i) vests in the Alien Property
Custodian the shares of stock described
in subparagraph 4 hereof, tc be held,
used, administered, Hquidated, sold or
otherwise dealt with in the interests of
and for the benefit of the United States,
and (i) underiakes the direction, man~-
agement, supervision ané control of such
business enterprise to the extent deemed
necessary or advisable from time fo fime
by the undersigned.

-Buch property, and any or all of the
proceeds thereof, shall be held in an ap~
propriate special account or acconnts,
pending furtber determination of the
A¥ien Properby Custodian. ‘This shall nok
be deemed to Iimit the powers of the
Alien Property Custodian o reburn such
property or the proceeds thereof or fo
indicate that compensation will not be
paid in Heu thereof, or to vary the ex~
fent of such directon, management,
supervision or control or fo terminate
the seme, if and when it should be deter~
mined that any of such action should be
taken. .

Any person, except a nationsl of a
W&tﬁdmmun&zy,merﬁng

claim, arising as a result of this orﬁer
may fle with the Alien Property Gusto~
disn a nofice of his claim, together with a.
request for & hearing thereon, on Form
APC-1, within one year from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian, Nothing herein contsined
shall be deemed to constitute an admis~
sion of the existence, validity or right
to allowance of any such claim,

~ The terms “nationsl”, “designated
eumycomtm"md ‘bmessenmm
within the United Stafes” as used herein
shall have fhe meanings prescribed in
section 10 of said Executive Order.

Mg, 18—10

a1 Exeggted at Washington, D, C., March

[sean) Ixzo T. Cnowizy,
Alien Property C'ustcdian,
W. R. Doc. 43-6167; Filed, April 20, 1043;
11:03 a. m.]
[Vesting Order 1177)
VanaszrorTeny GYUTACS £5 FLntiAnucyan,

R T

Re: Two negoliable delivery recelpts
for a total of 551,155 pounds of lead
owned by Vadasztolteny Gyutacs es Fer~
marugyar, B, T.

Under the authority of the Trading
with the Enemy Ach, as amended, and
Exzecutive Order Mo, 9695, as amended,
and pursuant to law, the undersigned,
after investigation:

1. Finding that Vodacztolteny Gyutacs e
Fermarugysr, B. T, Budnapest, Hungory, Io &

corporation ed under the lowo of
mgary ané Is o nationsl of o dedgnated
enemy eountry (Hungory):

2. Finding that the herelnatter
described In subporogreph 8 15 ovied by the
aforessid Vadasztolteny Gyutocs e3 Ferma~
rugyar R. T

3. Findlng, therefore, that the property
held by Chase Notlonol Bank ond deceribed
a5 follows:

B, mmte Ko, C4L fesucd !{,g éﬁﬂmg&ﬂm
Smell Refining Company eralis
Metal & Ol Corporation, or order, dated
September 20, 1840, entitling the holdoer to
the delivery of 220,462 pounds of pig lond In
bond, on or ofter Beptember 30, 1840 upon
surrender of such certificate, ¥, O, B, coller’s
refinery, Moni v Hexsico, with delivery
paid to £, 0. &, Guithﬂn, Tezng, and

b. Certificate Mo, €42 feoucd by Amerfean
Smelting & Fefining Company to Mincralis
Ketol & Ore Corporation, or order, dotcd
September 20, 1840, entitiing tho bolder to
the delivery of 930,692 pornds of pig lead In
bond, on or ofter swmﬂr 20, 1850 upon
surrender of such mﬁﬂm&. 0, B, celler’s
refinery, Monterrey, Mexico, with delivery
paid to 1, 6. 8, Golveston, ‘Texas,
is property within the United Biates owned
by & nationnl of o designated cnemy country
(Bungary):

4. Determining that to the extent thatouch
netionn! is o person not within a designated
enemy country, the national fnterest of tho
Tinited Stotes requires that such pmcn bo
trented o5 o mﬁoggﬂt the n!;m::lid desig=
nated enemy coun unEary):

§. Having made oll doterminations and
faken oll action, affer appropriate consulta~
tion and certification, required by cld Exec-
utive Order or Act or otberwico; and

€. Deeming 16 necessory In the notfopal

bmwkl

hereby vests in the Alfen Property Cus-
todian the property hereinbefore de-
seribed in subparagraph 3 hereof, to be
held, used, administered, Hquidated, sold
or ctherwise dealt with, in the interest of
and for the benefit of the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an ap~
propriate speeiat account or accounts,
pending further determination of the
Alten Property Custodian, Thisshall not
be deemed to Hmit the powers of the
Alien Property Custodion to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in Heu thereof, if and when 1€ should
be determined that such return should
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be made or such compensation shonld be
pald.

Any persen, except a national of.a des-

igm enemy country, asserfing any

claim arisine as a resnlt of this erﬁar
maey file with the Alien Property Custo~
Magg?mofmm%mmm
8 request for a hearing thereon, on Form
AFC-1, within one year from the date
oy B alloned Ty the Sho By
may be 151 e Alfen
Custedion. Nothinz hersin contained
shall be deemed fo constitute an admis-
slon of the existence, vaiidi!:.v or right to
allowance of any such claim.

The terms “national”™ and “desienated
enemy counfry” as used herein shall have
the meanings prescribed in section 10 of
sald Ezecutive Order.

Execnted at Wash!ngton, D C, on
Aprll 2, 1843,

fsEaL) Lo T, CrovwiErw,
Alien Property Custodian.
iF. R. Dae. 43-6163; Filed, April 20, 18943;
11:03 a. M.}

-

[Vesting Order 1179]
Crana STORCRIER

Re: A pwrchase money mortgage on
real property, and non-infevest bear-
ing promissory note, owned by Clara
Stoechler.

Under the authority of the Trading
with the Enemy Act, a3 amended, and
Exgmuve Orgeé' 1}?:. 8%%5, as wzg,’
ond pursuané fo law, the un
after Investigation:

1, Findiog thot Clara Stoeckler s o yest-
dent and citizon of whoce Jast
knovn addrecs o mrehen Bezitk Enincen
A/D Yiurttenborg, Germany, snd is o naw
ﬁmaadﬁwﬁamyeﬂmy(mw
many);
ammmzmmswmzsm
nmua?:mmmamumm

ph
ﬂnﬂng that tha praperty dezeribed o9

A!l x!ght, title, Intercct, estate and claim
of npy name or nature whatsoever of Clara
Stecekler In and to ooy and 311 oblica.
tlons, contingent or otherwics and whether
or not mgum! by

&. Which are seenred by o purchese money
mortgaze, dated June 10, 1837 and recorded
in the Ofico of the Reglster of Hudson
County in Book 1783 of Mortzazes, Page 553,
mtbn%aadfmpmvmwmw
Jullus Stoeckler ond Amnn Stoschler, bis
wife, and cituated at 1716-18-20 Mew York
Avenue, Unfon City, New Jerzay, lue:ud!z:g.
but not lmited to, oll cecurity richts, in
and fo any and ot colirternl (Including the
sforeid mortgose} for ony or all of such
obligations and tha right to enforce and eol-
lect cuch obligatlons, and the right to the
poczecsion of sny note or kond evidemcing
tuch oblipations; and

b. Which are owing to her by Julius Stoeck~
ler, Including, but not Hmited to, all security
u@mmmammymmmmmmw
or oll of cuch oblipntions ond the rizht to
enforce and collect cuch eblizations, and in-
cinding particularly but net limited to that
cortain oblization mmby anon-interest

bearing coory mote in the prineipal
amount of £500 payable to Clara Stosckler by
Jullus Stocekler, ond the right to the poz-
cecaion of cald note,

Is property within the United Btates owned
or controlled by o national of a designated
encmy country (Germany);
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4. Determining that the property described
in subparagraph 3-b hereof is necessary for
the maintenance or safeguarding of other
property (namely, that hereinbefore described
in subparagraph 3-a) belonging ‘o the same
national of the same designated enemy coun-
try and subject to vesting (and in fact vested
by this order) pursuant to Sectlon 2 of said
Executive Order; 7

6. Determining that to the extent that
such national is a person not within a des-
ignated enemy country, the national interest
of the United States requires that such person
bo treated as a national of the aforesaid
designated enemy country (Germany);

6. Having made all determinations and
taken all action, after appropriate- consulta-
tion and certification, required by said Exzec-
utive Order or Act or otherwise; and

7. Deeming it necessary in the national
interest; ’

hereby vests in the Alien Property Cus-
todian the property described in sub-
paragraph 3 hereof, to be held, used,
_administered, liquidated, sold or other-
wise dealt with in the interest of and
for the benefit of the United States.

Such property, and any or all of the
proceeds thereof, shall be held in an
appropriate special account or accounts,
pending further determination of the
Alien Property Custodian., This shall not
be deemed to limit the powers of the
Alien Property Custodian to return such
property or the proceeds thereof, or to
indicate that compensation will not be
paid in lieu thereof, if and when it should
be determined that such return should
be made or such compensation should
be paid.

Any person, except a national of a des-
ignated enemy country, asserting any
claim arising as a result of this order may
file with the Alien Property Custodian a
notice of his claim, together with a re-
quest for a hearing thereon, on Form
APC-1, within one year, from the date
hereof, or within such further time as
may be allowed by the Alien Property
Custodian, Nothing herein contained
shall be deemed to constitute an admis-
sion of the existence, validity or right to
allowance of any such claim.,

The terms “national” and “designated
enemy country” as used herein shall have
the meanings prescribed in section 10
of said Executive Order.

Executed at Washington, D. C,, on
April 2, 1943. -
[sEAL] Lro T. CROWLEY,
Alien Property Custodian.

{F. R. Doc. 43-6169; Filed, April 20, 1943;
11:03 a. m.]

OFFICE OF DEFENSE TRANSPORTA-
TION.

[Supplementary Order ODT 3, Revised-19]

COORDINATED OPERATIONS BETWEEN IN-
- DIANAPOLIS AND LA¥AYETTE, INDIANA

THE SILVER FLEET MOTOR EXPRESS, INC.,
ET AL,

Upon consideration of applications for
authority to coordinate operations as
common carriers by motor vehicle in the
transportation of property between In-
dianapolis and Lafayette, Indiana, and
intermediate points, filed with the Qffice

of Defense Transportation by The Silver
Fleet- Motor Express, Inc., of Louisville,
Kentucky, Kenneth G. Foster, doing
business as (and hereinafter referred to
as) Foster Freight Lines, of Indianapolis,
Indiana, Commercial Motor Freight, Inc.
of Indiana, of Columbus, Ohio, Lafay*
ette-Indianapolis Transit Co., Inc., of
Indianapolis, Indiana, and Charles ¥,
Davis and Charles W. Peters, doing busi-
ness as Turner Trucking Company, of
Lebanon, Indiana, to facilitate compli-
ance with requirements of General Order
ODT 3, Revised, as amended, (7T FR.
5445, 6689, '7694; 8 F.R. 4660), and

It appearing that such coordination
is necessary in order.to assure maximum
utilization of the facilities, services and
equipment, and to conserve and provi-
dently utilize vital equipment, materials
and supplies, of the above named car-
riers, and to provide for the prompt and
confinuous movement of necessary
traffic, the attainment of which purposes
is essential to the successful prosecution
of the war, It is hereby ordered, That:

1. The Silver Fleet Motor Express, Inc.,
shall suspend its service in respect of
shipments moving to or from all inter-
mediate points on its route between In-
dianapolis and Lafayette via Lebanon
and Frankfort, Indiana.

2, Foster Freight Lines shall suspend
its service in respect of shipments mov-
ing to or from Lafayette and West La-
fayette, and shipments moving between
Indianapolis and Lebanon, Indiana.

3. Commercial Motor Freight, Inc, of
Indiana shall suspend its service in re-
spect of shipments moving to or from gl
intermediafe points on its route between

Jebanon and Lafayette via Frankfort,

Indiana.

4, Lafayette-Indianapolis Transit Co.,
Inc., shall suspend its service in respect
of shipments moving between Indian-
apolis and Lebanon, Indiana.

5. All records of the carriers pertain-
ing to any transportation performed
pursuant to this order shall be kept avail-
able for examination and inspection at
all reasonable times by accredited repre-
sentatives of the Office of Defense Trans-
portation.

6. The provisions of this order shall
not be so construed or applied as to re-
quire or permit any carrier named herein
to perform any transporfation service,
the performance of which by it is not
authorized or sanctioned by law, or to
render any service beyond its transporta-
tion capacity, or to alter its legal liability
to any shipper.

7. Each of the carriers named in.para-
graphs 1 to 4, inclusive, herein shall file
a copy of this order with the appropriate
regulatory body or bodies having juris-
diction over_any operations afiected by
this order, and likewise shall file, and

_publish in accordance with law; and con-
“tinue in effect until further order, tariffs

or supplements to filed tariffs, setting
forth any changes in rates, charges, op-
erations, rules, regulations apd practices
of the carrier which may be necessary to
accord with the provisions of this order;
and forthwith shall apply to such regu-~
latory body or bodies for special per-
mission for such tariffs or supplements to
become effective on the shortest notice
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lawfully permissible, but not prior to the
effective date of this order.

8. Communications cdoncerning this
order should refer to “Supplementary
Order ODT 3, Revised-19", and, unless
otherwise directed, should be addressed
to the Divislon of Motor Transport,
Office of Defense Transportation, Wash-
ington, D. C.

9. This order shall become effective
April 26, 1943, and shall remain in full

‘force and effect until the termination of

the present war shall have been duly
proclaimed or until such earlier time as
the Office of Defense Transportation by
further order may designate.

Issued at Washington, D. C,, this 19th
day of April 1943,

Josery B, EASTMAN,
Director,
Office of Defense Transportution,

[F. R. Doc, 43-6170; Filed, Aprit 20, 1943;
11:52 a. m.]

RECOMMENDATION OF JOINT ACTION PLANW
1IN Kansas Ciry, MISSOURI-KANSAS

DELIVERY BY BMOTOR VEHICLE OF FLOWERS
AND RELATED ARTICLES

Pursuant to a provision of a general
order issued by the Office of Defense
Transportation for the purpose, among
others, of conserving and providently
utilizing motor vebicles and vital equip-
ment, materials and supplies (General
Order ODT 117, as amended, 7 F\R, 5678,
7694, 9623), C. T. Reinhardt & Son and
48 others, listed in Appendix A hereto,
have filed with the Office of Defense
Transportation for approval a joint ac-
tion plan relating to the transportation
and delivery by motor vehicle of flowers
and related articles in the Kansas City,
Missouri-Kansas Commercial Zone, as
defined by the Interstate Commerce

" Commission in Kansas City, Mo.-Kansas
‘ City,

Kans.
M.C.C.5.

The participants in the plan comprise
all of the retail florists in the area.
Duplicate and parallel fransportation
services in connection with these estab-
lishments at present involve considerable
waste. ‘The plan provides that no motor
vehicle used in such services will be oper-
ated more than six days in any calendar
week, except in certain holiday weeks.
The participants propose to eliminate
wasteful operations and duplication of
parallel services snd to pool deliveries
by transferring orders, joint use of the
same truck or trucks and by delivering
goods sold by each other. Several
groups of the participants in addition
have separately agreed to pool their de«
livery services; and the plan contem=-
plates similar pooling by other groups of
participants, It is estimated that opera«
tion under the plan will save approxi«
mately 150,000 truck-miles a year, Allo«
cation of businhess or division of terrl-
tories between or among participants is
not confemplated.

It appearing that the proposed Joint
action plan is in conformity with Gen-
eral Order ODT 17, as amended, and that
the effectuation thereof will accomplish
substantial conservation and efficient

Commercial Zone, 31
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utilization of motor trucks and vital ma-
terizls and supplies, the attainment of
which purposes is essential to the suc-
cessful prosecufion or the war, I have
approved the plan and recommend that
the Chairman of the War Production
Board fnd and certify under section 12
of Public Law No. 603, TT7th Congress (56
Stet. 357), that the doing of any act or
thing, or the omission to do any act or
thing, by any person in compliance with
said-joint action plan, is requisite to the
prosecution of the war,
Issued at Washington, D. C., this 19th
day of April 1943.
JOSEPH B: BASTMAN,
Director, Office of De.fme
Transportation.

[F. R. Doc, 43-6171; Filed, April 20, 1843;
11:52 &. m.]

OFFICE OF PRICE ADMINISTRATION.
[Order 16 Under Rev, MPR 125]
ArTE BRASS AND ALUMINUINE CASTINGS
Conpany

ADIUSTMIENT OF MAXIETUN PRICES

" Order No. 16 under Revised Maximum
Price Regulation No. 125--Nonferrous
Caslings; Dockel No. 3125-33,

-

For the reasons set forth in an opinfon
issued simultaneously herewith and filed
with the Division of the Federgl Renister
and under the authority vested in the
Price Administrator by the Emergency
Price Control Act of 1842, as amended,
Executive Order Mo, 5250 gnd § 130512 of
Revised Maximum Price Regulation No.
126, It is hereby ordered:

(a) The Arth Brass and Aluminom
Castings Company of Cleveland, Ohlo,
hereinafter referred to as “the applicant’
maey sell and deliver fo any perconr and
any person may buy and receive from the
applcant nonferrous castings produced
by the applicant the same, or of the same
class, as those s0ld or confracted to be
sold by the spplicant during the period
from October 1 to October 16, 1641, inclu-~
sive, and those s0ld, eontracted to be sold
or delivered by the applicant during the
period from May 11, 1942 to Jonuary 31,
1943, inclusive, at the moximum prices
prwsrib&:! by §1395.3 of Reviced Maxi-
mum Price Regulation No. 125: Except,
that in determining the maximum prices
of nonferrous castings under that section
the applicant need nof make the reduc~
tons required by paragraph (b} of thot
section,

(b) Al prayers in the applicant’s gp~
plication for aﬁjuztmenﬁ (Docket Mo,
3125-33) not granted herein are hereby

" fe} ‘This order moy be revoked or
smended by the Price Administrator at
any time,

This order shall become effective as of
March 10, 1943,

Issued this 16th day of April 1943,

Preumiss 1M, Brown,
Administrator.

[F. R. Doc. 43-5958; Filed, April 16, 1043;
11:62 2. m.}

[Order 264 Under MFPR 180}
Eversest Mor Bawnir Mrc. Co.
APPROVAL OF IIARINIUZE PRICES

Order No. 264 under § 1499.158 of Maxi~
mum Frice Regulation No. 168--hianu-
facturers' Maximum Prices for Specified
Building Materisls and Consumers'
Goods Other Than Apparel,

For the reasons sef forthinan opiaion
issued simultaneously herewith and filed
with the Division of the Federal Repistor
and pursusné to the authority vested In
the Price Administrator by the Emer~
gency Price Control Ack of 1942, ss
smended, and Executive Order No. szﬁa,
It is ordered:
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(o) Everbest Mop BEandle Mife. Co.,
4133 Third Avenue, New Tork, Wew Yok,
may sell and deliver three new wooden
mop handles manufactured by i6 £. 0. b.
factory, subject to discommts, gllowances
m ferms no less mﬁa%le t:";I:um those

omarily gran af prices mo
bigher than thoze sef forth below:

Per gross

£23.50
Ho. 36 25.00
Ko, 46, 32.00

(b} This Order No. 264 may be revoked
or amended by the Price Administrator
at any time,

(c) Tnless the context otherwise re-
quires, the definitions set forth in
§ 1459.20 of the General Maximm?zice
Resulation shall apply to the terms used

This Order Mo, 264 shall become effec~
tive on the 17th day of April 1943.
Xssued this 16th day of April 1943,
Prenmiss 1L Brown,
Adminisirator.
I¥. B. Poe, 43-5950; Filed, April 16, 1943;
11:53 5. m}

o, 80,

[Order 8 Under 2EPR 33]
Bme Mra. Co., ET AL,
ONDER GRARYING ADYUSTLIENT

Order No. 3 under Maximum Price
Rezulation No. SMaxded Cotion Yam
and the Processing Thereo!

Granting adfustment to*

AppHeants Docket Nos.
Bibb Manufacturing Company, Mo~
con, 3033-15

En:
eointon, H. C. 303314
mﬂ es-Incorpornted, Gastonia,
Cleveland 28 & Power Company,
Lovmdale, H, C 2033-16
Gooott 2olls, mm. Bouth Cox-
oiina.. 3

For the reasons seb forth in the opinion
fssued simultaneously herewith and filed
with the Division of the Federal Regis-
ter, It is ordered, That the maxzimum
prices for certain carded yarns sold by
the sbove~-captioned companies, herein-
after called the applicants, shall be the
prices for such yarns as set forth below:

(a) The applicants may sell and de~
liver and any person may purchase and
receive from the applicanis the respec~
tive yarns indicated below gt prices not
in excess of the applieable maximum
prices set forth in Mazimum Price Regu~
Iation No. 33 plus the respective pre~
miums indicated below:

rl

T EpeciBontions

Company Yom No, peit verles
Gmttm AnSCrson, 8, Omveme] 52% S0% ven o] WECR 2S00 BA7E00D e ccrecmre] 232 1 Ok, 58,1342
EE% Davuiceiariog Goy DSt O| 150 o] W VEen med ,,u” iy I B
Iafg Sh:gsészgog'm Mills, o | 70% ANmmnnen] Whenmasda ﬁxﬁﬁ%w 231 Jom. 15103
r%mh” fikorporated, Gostonts, | 105..oeseeeees] When med0 oL 1Mo stopA o] 1810 | Fob, 2,135
Closelind MU & Power Co. L 3 mmm@gmo::f"m eereeeee]  1€5 | Pee. 13,132

dole, N, O, On Lawa- | £2,165 ¥7hea medo of 147 &".ﬁm.. i %




5282

(b) ‘The provisions of Maximum Price
Regulation No. 33, except as meodified
by paragraph (a) above, shall apply to
all sales of such carded yarns by the
applicants.

(c) All prayers of the petitions not
granted herein are denied.

(d) This Order No. 3 may be revoked
or amended at any time by the Office of
Price Administration.

(e) This Order No. 3 shall become
effective April 21, 1943. *

(Pub. Laws 421 and 729, 77th Cong.; B.O.
9250, T PR. 1871)
Issued this 20th day of April 1943,
' PRENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6139; Filed, April 20, 1943;
10:27 a. m.]

[Order 7 Under MPR 74}

Swirr AND CO.
APPROVAL OF MAXIMUM PRICES

Order No. 7 under § 1363.62 (a) (5)
(§i) of Maximum Price Regulation No. '14,
ag ugmended—Animal Product Feeding-
stuff,

For the reasons set forth in an opinion
issued simultaneously herewith and
pursuant to the provisions of § 1363.62
(a) (6) (i) of Maximum Price Regula~
tion No. 74, as amended, I is hereby or-
dered:

(a) Approval of mazimum prices for
sales of meat and bone scraps containing
48 per cent protein. Swift and Company,
Ft, Worth, Texas and San Antonio,
Texas, may sell and deliver and any
person may buy and receive from Swift
and Company, meat and bone scraps
containing 48 per cent protein at a
maximum price not to exceed $65.58 per
ton, f. 0. b. production plant, Iocated in
Zone 4 at Ft. Worth, Texas and San An-
tonio, Texas.

(b) Price adjustments where uctual
analysis differs from guaranteed mini-
mum protein content. In any sale made
pursuant to the provisions of this order,
iIf the actual analysis differs from the
guaranteed minimum percentage of pro-
tein permitted by this order, the follow-
ing shall apply. ’

(1) If the protein content is above the
guaranteed minimum percentage of pro-
tein, no increase in the maximum price i5
permitted.

(2) If the protein content is one per

cent or less below the guaranteed mini-

mum percentage of protein, deduct $1.50
per ton from the selling price,

(3) If the protein c¢ontent is more
than one per cent below the guaranteed
minimum percentage of protein deduct
from the selling price $1.50 per ton for
the first one per cent and $3.00 per ton
for each additional per cent or fraction
thereof.

(¢) Notification of mazrimum prices.
Swift and Company shall provide the
following notice of maximum price es-
tablished by this order with the first
delivery to each buyer of meat scraps
having g8 guaranteed minimum protein
of 48 per cent.

~

The Office of Price Administration has per-
mitted us to sell meat and bone scraps with

a guaranteed minimum protein content of

48 per cent at a maximum price of $656.68 per
ton, £. 0. b. our production plant, ¥t. Worth,
Texas and San Antonio, Texas, which is in
line with the maximum prices established
for the product by Maximum Price Regula~
tion No. 74, as amended. The Office of Price
Administration has not permitted you or any
other seller to raise maximum prices for sales
of meat and bone scraps.

(d) This Order No, 7 may be revoked
or amended by the Price Administrator
at any time.

This Order No. 7 shall become effective
April 21,.1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.

" 9250, TFR. 1871)

Issued this 20th day of April 1943,

PRENTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6126; Filed, April 20, 1943;
10:31- a. m.}

[Order 20 Under MPR 136]
- CHRYSLER  CORPORATION
APPROVAL OF MAXIMUM PRICES

Order No. 20 under Maximum Price
Regulation No. 136,-as amended—Ma-
chines and ©Parts, and Machinery
Services.

For the reasons set forth in an opinion
issued simuitaneously herewifth and filed
with the Division of the Federal Register,
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, as
amended, Executive Order No. 9250,
§ 1390.25a (a) of-Maximum Price Regula-
tion No. 136, as amended, and Revised
Procedural Regulation No. 1, It is hereby
ordered:

(a) Chrysler Corporation, of Detroit,
Michigan, is hereby authorized to sell
the following marine engines at prices
not in excess of the maximum prices set
opposite each engine listed below:

Stand- | Oppo-
Mﬁ-’gd ard ro-{ sitero-
* | tation | tation
CROWN MARINE ENGINE
Reverse gear, $368.00 | $304.00
Reduction gear..ccceecaae 1.43 | 433.00 | 440.00
Reduction gear... 1.95 | 438.060 | 445.00
Reduction gear-- 2,50 | 449.€0 | 456.00
Reduction gear.. 3.46 ] 481.00 |} 487.00
Reduction gear—.._ceea-o-a| 491 594.00
Reduction gear “V”’ type..... 1.43 | 512.00{ 510.00
Reduction gear “V” type....-| 205} 513.00 | 519.00
ROYAL MARINE ENGINE
Reverse gear. 510.( 513.00
Reduction gear.cmmeeceeecaaae 4.48 | 716. 718.00
ACE MARINE EXGINE .
Reduction gear.ceececacuaaea- 1.95 | 382.00 J..caceea

(b) Dealers of Chrysler Corporation
are hereby authorized to increase their
prices for the marine engines listed in
paragraph (a) by an amount equal to
the dollar amount of increase for each
marine engine granted to Chrysler Cor-

poration in paragraph (a).
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(c) Chrysler Corporation shall notify
each person to whom it sells the marine
engines listed in paragraph (a) of the
increase of their mazimum prices made
by paragraph (a) by sending him a copy
of paragraphs (a) and (b).

(d) This order msay be revoked or
amended by the Office of Price Adminis-
tration at any time,

This order shall become effective April

- 21, 1943,

(Pub. Laws 421 and 729, 77th Cong.; .0,
9250, 7 F.R. '1871; E.O. 9328, 8 F.R. 4681)

Issued this 20th day of April 1943.

PrenTISS M, BROWN,
Administrator,

[F. R. Doc. 43-6136; Filed, April 20, 1043;
10:27 a.-m.]

{Order 21 Under MPR 136]
CoLE's MacHINE Toon & Die Snop -

AUTHORIZATION OF IMAXIMUM CHARGE FOR
SERVICES

Order No. 21 under Maximum Price
Regulation Mo. 136, as smended—Mun-
chines and Parts, and Machinery Serv-
ices; Docket No. 3136-245.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register
and pursuant to and under the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, &8
amended, Executive Order No. 9250,
§ 1390.25a (b) of Maximum Price Regu-
lation No, 136, as amended, and Revised
Procedural Regulation No, 1, It is ltereby
ordered:

(a) Cole’s Machine Tool & Die Shop of
Mansfield, Ohio, is hereby authorized
to charge $2.75 per nour for machinery
services it performs in the manufacture
of tools, dies, jigs, and fixtures.

(b) The issuance of this order shall
not in any way affect or relieve the lia-
bility of Cole’s Machine Tool & Die Shop
for any violation of any regulation or
order issued by the Office of Price Ad~
ministration.

(¢) This order may be revoked or
amended by the Office of Price Adminig-
tration at any time.

This order shall become effective April
21, 1943.

(Pub. Laws 421 and 729, 77th Cong.; E.O.
9250, 7 F.R. 7871; E.0. 9328, 8 FR. 4681)
Issued this 20th day of April 1943,
PreNTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6133; Filed, April 20, 1043;
10:30 a. m.]

(Order 22 Unde¥ MPR 136]
HAYWARD TESTING SERVICE
APPROVAL OF MAXIMUM PRICES

Order No. 22 under Maximum Price
Regulation No. 136, as amended—Ma-
chines and Parts, and Machinery Serve
ices; Docket No. 3136-232,

For the reasons set forth in an opinlon
issued simultaneously herewith and flled



FEDERAL REGISTER, Wednesday, April 21, 1943

with theDivislon of the Federal Regis-
ter, and pursuant fo and under the 2u-
thority vested in the Price Administrator
by the Emergency Price Control Act of
1942, as Executive Order No,
5250, § 1380.253 (a) of Maximum Price
Reméim 136, as amended, and Revised
Procedural Regulation No, 1, It is hereby
ordered:

{a) Hayward Testing Service of Lopg
Beach, Celifornia is hereby authorized
to sell any of the following Hayward
Cement Collars used in oil wells at prices
not in excess of the mazimum prices
set opposite each size listed below:

Caziwng size: Mazimum pﬂm

" (X3
B, 815 QE!
515" 317.50
5", 320.00
6" $25.00
e B
755", 350.00
gf:{g" 355.00

- 9557 $90.00
10” , 425,00
1155, 455,00
137", 450,60

Such maximum prices shall be subject to
the same discounts Hayward Testing
Service had in effect on October 1, 1941,

m}mmmbemomor
amended by the Office of Price Admin-
istration at any fime.

This order shall beconie effective April
21, 1943,

(Pub. Laws 421 and 7129, TTih Cong.; E.O.
9250, 7 B.R, 7871; B0, 9328, 8 FR. 4681)
Issued this 20th day of April 1943,
Prenmiss M, Brown,
Administraior.

[¥. R, Doc. 43-6134; Flled, April 20, 1943;
10:29 2. m.}

[Order 272 Under MPE 188]
CGrargIcUT CORPORATION
APPEOVAL OF MAXIUIT PRICES

Order No. 272 under § 1499.158 of Max~
fmum Price Regulation No. 185—Manu~
faciurers’ Maximum: Prices for Specified
Building Matlerigls and Consumers'
Goods Other Than Apparel.

For the reasons set forth in an opinion.
issued simultaneously herewith and filed
with the Division of the Federal Regis~
ter, and pursuant to the autherity vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Execufive Order No. 8256,
It is ordered:

(g} Graphicut Corporation, 480 Cansl
Streef, New York, New York, is author-
jzed to zell and deliver its new game,
designated in the application as “Junior
Eureko”, at prices, f. 0. b. New York,
Hew York, no higher than those set forth
below:

Each
For jobbers £0.475
Por xetailers 57

(b} 'This Order Mo. 272 may be reyoked
or amended by the Price Aiministrator
at any time,

{c) This Order No, 272 shall become
effective on the 21st day of April 1943.

Issued this 20th day of April 1943,
PrenTIss M. Brow,
Administrator.

[F. B. Doc. 43-6135; Filcd, April 20, 1943;
10:29 . m.]

[Order 273 Under 2MPR 188]
Buppy “L" Woon Propuers Conp.
APFROVAL OF MARIITULY PRICES

Order No. 273 under § 1498.168 of Mnx%-~
imum Price Regulation No, 188—Manu-
facturers’ Maximum Prices for Specified
Building Materials and Consumers’
Goods Other Than Apparel.

For the reasons set forth in an opinion
izsued simulfaneously herewith cnd filed
with the Division of the Federal Register,
and pursuant to the authority vested in
the Price Administrator by the Emer~
gency Price Control Act of 1842, as
amended, and Executive Order No, 8259,
It i3 ordered:

(a) Buddy “L" Wood Products Cor-
poration, Glens Falls, New York, Is au-
thorized to sell and deliver its new
wooden toys, described in its sppleation
of February 16, 1943, at prices to re-
tailers, f. 0. b. Glens Falls, New York,
no bigher than those set forth below:

Dozen
No. 334 dump trucki. e 610.20
Ho, 336 Indder truel e rennenntrmeee 30,6
No, 342 Army supply U e
No. 343 Aty gun | 24 L) ————
No. 340 commiNds B eeenmncemmmen
No. 351 jeep rough rider....

No, 353 rough rider canpon tmle....m
Ho, 364 jeep rovgh rider frollcr vooon.
No. 365 dump cart
Ho, 857 fee truck.
No. 368 wrecking Utk e emmmmom————
Ho. 3569 hook & Indder truche mewemme
Ho. 360 Army supply trutkeevanmmen
No. 361 Army combat Colewnmnnmmmmemn
0O, 362 ATIY B0 n e e s mem e
Ro. 363 Army trancport and trafler

Z-to. B%Amy combat cor and cannon.
No. 365 deluze trafler timber truck....
Ho. 366 deluxe trafler allicd VO cwres
Ho, 367 Shell ofl truck.mmenwwmmmm—
No.363 deluze trailer hook & ladder....

(b} This order may be revoked or
amant{ﬁd by the Price Administrator at

sny time,
21’.&%3 433:(19: shall become effective Aprll
Fssued this 20th day of April 1943,
Frenries M. Brovwn,
Administrator.

[F. R. Doc. 43-6132%; Elicd, April 20, 1643;
10:30 8, m.]

[Order 274 Undcr MPR 188]

DurricrarH, Jr. COMpANT
APFROVAL OF MARIMUIL PRICES
Order No. 274 wnder £§1493,158 of
Maximum Price Repulation No. 188
Manufacturers’ Muoximum Pricez for
Specified Buflding Materials and Con~
sumers’ Goods Other Than Apparel.
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For the reasons seb forth In an opin-~
fon Issued simulianeously herewith and
filed with the Division of the Federal
Rezister, and pursuant fo the authority
vested in the Price Administrator by the
Emergency Price Confrol Act of 1942, as
amended, and Execulive Order Mo, 9250,
Xt ig ordered:

(a) Dupligraph, Jr. camxxany. 14-125
Merchandise Mart, 222 North Bank
Drlve, Chicago, Dlinois, is amhaﬂml to
sell and deliver is new toy product, des~
ienated in iis application of February 24,
1843, as “Woodettes”, ot prices, £. 0. b.
Chicago, Tilinols, no hizher than those
set forth belowr: *°

, Perdozen.
For Jobbom 812.00
For chnin stores 12.75
For ratallers, 14.40

(b} This order may be revoked or
amended by the Price Administrator of
any time,

2 ‘This order shall become effective Aprit

1, 1943,
Issued this 20th day of April 1943,
. PrenTISS M. BRown,
Administrator.

IP. B. Poe. 43-6135; Filed, April 20, 1043;
10:27 0. m.]

[Order 275 Under 2IPE 183]
'TeE Feoerat WASHEOSRD ConpANT
APFEOVAL OF LIAEIFTULY PRICES

Order No. 275 under § 1495,158 of Max~
imum Price Regulation No. 188—Manu-
focturers’ Maximum Prices for Specified
Building Materials and Consumers'
Goods Other Than Apparel,

For the reasons set forth in an opinion
Issued simultaneously herewith and filed
with the Division of the Federal Regis~
ter, and pursuant to the authority vested
in the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Ezecutive Order No. 9250,
It i3 ordered:

(2) 'The Federal Washboard Com-
pany, 15 East Jackson Street, Chicago,
Tlinofs, is anthorized fo sell and delfver
its new wagons, described in its applica~
tion of January 29, 1843, af prices to re-
faflers, £. 0. b. Chicago, Hinols, no higher
than thosze set forth below:

o, &
o, 7.

{b)} This Order No, 2’15mayhaxe-»
voked or amended by the Price Adminis-
trator at any time.

(e} This Order No. 275 shall become
efective on the 21Ist day of April 1943,
Tssued this 20th day of April 1943,

PrenTiss M, Baown,
Administrator.
[P. B. Do, 43-6131; Filed, Aprl 20, 1943;
10:30 2. m.]

Each
&.89

[Order 276 Under MPE 1£3]
Dexrorr Tow Coupany
APPROVAL OF LIAERIUIL PRICES

Order No. 276 under § 1489.158 of Max~
imum Price Rezulation No. 182—2anu~
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facturers’ Maximum Prices for Specified
Building Materials and Consumers’
Goods Other Than Apparel.

For the reasons sef forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as

. amended, and Executive Order No. 9250,
It is ordered:

(a) Detroit Toy Company, 17102 Mack
Avenue, Grosse Pointe, Michigan, is au-
thorized to sell and deliver its new edu- "
cational hobby toy, designated in its
application of March 3, 1943, as “Paint-
Pals”, at prices, f. o. b. Grossé Pointe,
%/Iilchigan, no higher than those set forth

elow:

Triple | Double | Single ~
© box box %7%%1
To Jobbere e ueccaoaaae $0.45 | $0.3375 225
To {':hnin BLOMCS. cananaen +50 + 3750 $0

To dept, st01¢S. mmvanaia RS .4050 . 27

(b) This order may be revoked or
amended by the Price Adm1mst;rator at
any time.

'This order shall ‘become effective April
21, 1943,

Issued this 20th day of April 1943.

. PrenTIss M. BROWN,
Administrator.,

[F. R. Doc. 43-6130; Filed, Aprll 20, 1943;
10:30 a, m.]

[Order 277 Under MPR 188]
RoserT B. PAYSEE COMPANY
APPROVAL OF MAXIMUM PRICES

Order' No. 277 under §1499.158 of
Maximum Price Regulation No, 188—
Manufacturers’ Maximum Prices For
Specified Building Materials And Con-
sumers’ Goods Other Than Apparel,

For the reasons set forth in an opin-
ion issued simultaneously herewith and

filed with the Division of the Federal,

Register, and pursuant to the authority
vested in the Price Administrator by the
Emergency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It i3 ordered:

(a) Robert B. Paysee Company, 173
West Madison Street, Chicago, Iilinois,
is .authorized to sell and deliver its new
cartoon drawing set, described in its
application of February 26, 1943, at
prices, £. 0. b. Chicago, Illinois, no higher
than those set forth below:

Per dozen
To jobbers 85.40
To chain stores 6. 00
To retallers

(b) 'This order may be revoked or
amended by the Price Administrator at
any time.

'I‘his order shall become effective April
21, 194

Issued this 20th day of April 1943.

Prentiss M. BROWN,
Administrator.

[F. R. Doc, 43-6129; Filed, April 20, 1943;
10:30 a. m.]

7.20

[Order 278 Undgr MPR 188]
VicToRY PATTERN MFG, COMPANY
APPROVAL OF MAXIMUN PRICES

Order No. 278 under §1499.158 of
maximum price regulation No. 188—
Manufacturers’ Maximum Prices for
Specified Building Materials and Con-
sumers’ Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Victory Pattern Manufacturing
Company, 4046 West Lawrence Avenue,
Chiecago, Illinois, may sell and deliver
to jobbers its two new mop sticks f. o, b.
factory, subject to discounts, allowances
and terms no less favorable than those-
customarily granted by it at prices no
h1gher than those set forth below:

Perdozen
Holder #1 $1.80
Holder #2 2.40-

(b) This Order No. 278 may be Te-
voked or amended by the Pnce Admin-
istrator at any time.

(c) Unless the context otherwise re-
quires, the definitions set forth in
§ 1499.20 of the General Maximum Price
Regulation shall apply to the terms used
herein.

‘This Order No. 278-shall become effec-~
tive on the 21st day of April 1943.

Issued this.20th day of April 1943,

- PreNTISS M. BROWN,
Administrator.

[F. R. Doc. 43-6128; Filed, April 20, 1943;
10:30 a. m.]

[Order 279 Under MPR 188]
- RoN: STupios
APPROVAL OF MAXIMUNM PRICES

Order No. 279 under §1499.158 of
Maximum Price Regulation No. 188—
Manufacturers’ Maximum Prices for
Specified Building Materials and Con-
sumers’ Goods Other Than Apparel.

For the reasons set forth in an opinion
issued simultaneously herewith and filed
with the Division of the Federal Register,
and pursuant to the authority vested in
the Price Administrator by the Emer-
gency Price Control Act of 1942, as
amended, and Executive Order No. 9250,
It is ordered:

(a) Roni Studios, Whitestone, New
York,.is authorized to sell and deliver its
new educational toy, designated in its
application of February 26, 1943, as
“Carvatoy,” at prices to retailers, f. o. b.
gmtestone, New York, no higher than

.50.

(b) This order may be revoked or
amended by the Price Administrator at
any time.

This order shall become -effective
April 21, 1943,

Issued this 20th day of April 1943,

PreEnTISS M. BROWN,
Administrator,
[F. R. Doc 43-6127; Filed, April 20, 1843;
10:31 a. m.]

<o
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[Order 9 Under Rev. MPR 213]

-

Moorg CoMPANY
APPROVAL OF IMAXIMUIM PRICES

Order No. 9 under § 1365.61 of Revised
Maximum Price Regulation No. 213—Coil
and TFlat Bedsprings with Non-steel
Frames.

Approval of maximum £, o, b, factory,
1. c. 1. carload prices for the Moore Com«
pany.

For the reasons set forth in an opin-
jon issued simultaneously herewith and
filed with the Division of the Federal
Register and by virtue of the authority
vested in the Price Administrator under
the Emergency Price Control Act of 1942,
It is hereby ordered:

(a) The Moore Company of Muncie,
Indiana, may sell and deliver its No, 8391
and No. 8592 coil bedsprings with wood
frames and partial platform tfops at
prices no higher than $5.90 and $7.20
respectively, f. o. b. factory, 1. ¢. 1.

(b) Any person may sell at wholesalo
and deliver No. 8391 and No. 8592 coil
bedsprings with partial platform tops at
warehouse or delivered prices no higher
than $5.90 and $7.20 respectively, plus
the dollar amount by which such & sell-
er's warchouse or delivered price ex-
ceeded the manufacturer’s f, o, b. factory,
1. ¢. 1 price for the most comparable bed-
spring with a steel frame during March
1942 under the same conditions of sale,

(c) Any person may sell at retail and
deliver the No. 8391 and No. 8592 bed-
springs at prices no higher than $10.26
and $12.50 respectively plus $0.50 each
for a sale at retail in the Far West Zone.

(d) The maximum prices set forth in
paragraphs (a), (b) and (¢) hereof shall
be subject to the same discounts, allow-
ances, terms and differentials as the
seller had in effect for the most com-
parable bedspring with a steel frame
during March, 1942,

(e) The Moore Company shall notify
in writing all persons selling at whole«
sale who purchase No. 8391 and No. 8592
bedsprings of the maximum prices estab-
lished in paragraphs (a), (b) and (c)
hereof before delivery of any such bed-
springs.

(f) Before making delivery of No. 8391
and No. 8592 bedsprings with wood
frames and partial platform tops, the
Moore Company must attach securely to
each bedspring so that it is clearly vist-
ble, a durable tag containing, in easily
readable leftering, the statement in the
following form:

The Office of Prite Administration has eg«
tablished a Retail Ceiling Price of (Inserting
correct figure) for this bedspring, XLower
prices may be charged. This tag may not
be removed until after dellvery to the con«
sumer,

() This Order No. 9 may be revoked
or amended by the Office of Price Ad-
ministration at any time.

(h) Unless the context otherwise re-
quires, the definitions set forth in Re«
vised Maximum Price Regulation No. 213
shall apply to the terms used herein,

(1) This Order No. 9 under § 1365.61
of Revised Maximum Price Regulation
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Ifgo. 213 shall become effective Aprll 21,

43,
Yssued this 20th dsy of April 1943,
Prernriss M. Brown,
Administrator.
[¥. R. Doc, 43-6140; Filed, April 20, 1843;
10:27 8. m.]

[Order 2 Under MPR 230]
ProDpUcERS PIPE AND SuPPLY COMPANY
APFROVAL OF IZAXILIIRI FRICE

Order No. 2 under-'§ 1306.460 (b) of
Maximum Price Regulation 230—Reus~
able Tron and Steel Pipe; Docket No.
3230-6. ’

For the reasons set forth in the opin~
jon issued simultaneously herewith, un~
der the authority vested in the Price
Administrator by the Emergency Price
Conirol Act of 1942, as amended, and
Executive Order No. 9250, and in accord~
ance with Revised Procedural Regula-
tion No. 1 issued by the Office of Price
éhammt tion: It is hereby ordered,

{a) The Producers Pipe and Supply
Company, Eennedy Building, Tulsa, Ok~
Iehoms, is hereby suthorized fo charge
the U. 8. Army Engineers of Seatile,
Washington, the additionsl sum of
£651.76 over the maximum price estab~
Jished by Maximum Price Regulation 230,
on its contract W-869, Eng. 7736, with
the U. 8. Army Engineers entered intd
September 8, 1942,

(b) Al prayers of the petitions filed
by the Producers Pipe and Supply Com~
pany not granted herein are
denied.

This Order No. 2 shall become effec~
tive April 21, 1943, .

(Pub. Laws 421 and 729, T7th Cong.; B.O.
8250, 7 F.R. 1871
Tssued this 20th day of April 1943,
Prentiss M. BrowH,
Administrator.

[F. B. Doc. 43-6137; Filed, April 20, 1043
10:27 & m.]

SECURITIES AND EXCHANGE COM-
MISSION.

[File Nos, 37-58, 4-46]

ArEprcaw 'WaTER WORRS Anwp ELECTRIC
Co, ET AL,

NOYICE OF FILING AND OBDER FOR HEARING
ARD ORDER CONSOLIDATING PROCEEDINGS

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Penn~
isgl:gauiamm 12th day of April 4. 0.,

In the matter of American Wafter
‘Works and FEleciric Company, Incore
porated, Water Works Service Company,
Tne., American Water Works Construc-
tion Company, File No. 37-58; American
Water Works and Electric Company, In~

. gorporated, Atlantic Counity Electric
Company of New Jersey, Commonwealth
Water Company, The Bernards Water

L3

Company, Monmouth Consolidated Wa-
ter Company, New Jersey Water Come
pany, Ocean County Whater Company,
American. 'Water Works Construction
Company, end Water Works Depart-
ment, Inc., File No, 446,

HNotice is hereby given that on April 9,
1943, American Water Works and Flee-
tric Company, Incorporated, a registered
holding company, and iis subsidiory
companies, American Waler Works
Construction Company and Water
Works Service Company, Inc. filed appli-
cations and declarations with this Com-
mission pursuant to the Public Utility
Holding Company Act of 1835,

A%l interested persons ave referred to
sald document which is on file in the
office of this Commission for o statement
of the fransactions therein proposed,
which are summarized as follows:

Water Works Service Company, Inc,
has filed a declaration with respectfo its
organization and conduct of business as
& subsidiary service company. It pro-
poses to furnish various services to sys-
tem subsidiary opersting water com~
panies and services of o limited char-
acter to several system subsidiory non-
operating companies and fo Awmerican
Water Works and Electric Company, In-
corporated. Water Works Service Com~
pany, Inc. proposes to issue and sell 1,500
shares of common stock, par value $160
per share, to American Water Works and
Eleciric Company, Incorporated for
$150,000 in cash,

American Water Works Construction
Company, all of whose ontstanding se-
curities are owned by American Water
Works and Electric Company, Incorpo~
rated snd which performs engineering
services for associate water companies,
will declare & Mquidating dividend of all
its assets and be dissolved. Among its
assets to be distributed to mid ncquired
by American Water Works and Flectric
Company, Incorporated, are 9,792 shares
of the common stock and 132 shares of
the 46 Series First Preferred Stock of
American Water Works and Eleetric
Company, Incorporated, 574 shares of
the 79 Cumnulative Preferred Stock of
Monongehels West Penn Public Service
Company (a public ufility subsidiary
company of American Water Works and
Electric Company, Incorporated), and
$74.500 prinecipal amount of West Penn
Traction Company First Mortzage Five
Per Cent Gold Bonds which are assumed
obligations of West Penn Railways Com~
pany (a registered holding company and
subsidiary of American Water Worksand
Electric Company, Incorporated),

The declarant, Water Works Service
Company, Inc., proposes to file additional
information by omendment including,
smong other things, its propozed method
of alocating its costs of dolng business
among associnte compantes, the depart~
mental organization of the company,
end the nature of the services fo he
performed by the various departments.

The Commission baving on Janunry
28, 1943, instituted proceedings pursuant
to sections 18 (), 18 (b), and 13 of the
Public Tttty Eolding Company Act of
1935 in respect of the construction, sales,
and service arrangements of American
Water Works and Eleciric Company, In-
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corporated, American Water Works Com~
stuection Company, and Wafter Works
Deportment, Ine. with associate com-
panies (File No. 4-46); anc

‘The Commission baving held a public
hearing on Febmary 18, 1943, for the
purpose of taking evidence on the issnes
involved under sections 18 (a), 18 (b),
and 13 of the Act, and said bearing bav-
f:g& been adjowrned to April 22, 1943;

It appearing to the Commission thaf
the proceeding herel

ofore instifuted
pursuant to sections 18 (a), 18 (b), and
13 (File No. 4-46) and the applications
and declarations hexeinbefore deseribed
(File No. 37-58) involve common ques-
tions of Iaw and fact and shonld be con~
solidated;

It is hereby ordered, That such pro-
ceedings be and the same hereby are
consolidated and that the hearings in
the sbove entitled matters be held on
Aprll 22, 1943, at 10 o'clock in the fore~
noon of that day ab the offices of the
Seenrities a¥d Exchange Commission,
18th and Locust Streefs, Philadelphia,
Pennsylvania. On that day the hearing~
room clerk in Room 318 will inform the
parties as to the exact reom at which
sald hearing will be held. ;

It iz further ordered, That Richard
Tovwnsend, a Trial Examiner of the Com~
mission, or any officer or officers of the
Commission desienated by it for that
purpose be, and he hereby Is, designated
to preside at such hearing. The officer
5o desirmated fo preside at such hearing
is hereby authorized to exercise all pow-
ers granted to the Commission under sec~
tion 18 (¢} of said Act and fo a Trial
Examiner under the Commission’s Rules
of Proctice.

It 1s further ordered, That jurisdiction
be and hereby is reserved to separate,
elther for hearing, in whole or in part,
or for disposition, in whole or in part,
any of the issues or questions which may
arise in these proceedings and to fake
such other action as may appear con~
ducive to an orderly, prompf, and eco~
nomie disposition of the matters involved,

It i3 further ordered, That any person
desiring to be heard in connection with
these proceedings or proposing to inter~
vene herein shall file with the Secrefary
of the Commission, on or before April
20, 1943, his request or application there~
for, as provided by Rule XVII of the
Rules of Practice of the Commission.

It is further ordered, That the Seere-
tary of the Commission shall serve no-
tice of the hearings aforesaid by mailing
a copy of this order {o American Water
Works and Electric Company, Inforpo-
rated, Water Works Service Company,
Ine., American Water Works Constxuc~
tion Company, Aflantic County Eleciric
Company of Iew Jersey, Commonwealth
Water Company, The Bernavds Water
Company, Monmouth Consolidated Wa~
ter Company, New Jersey Water Com~
pany, Ocean County Water Company,
Y7ater Works Department, Ine., fhe Pub-
Yo Ttilities Commissions of the Stafesof
Towa, New Jersey, Fansas, Indiana, Wesh
Virginia, Arkansas, Virginia, Tinols,
Pennsylvania, Rhode Island, Massachu~
setts, Connectiont, New York, Eentucky,
Ohlo, Maryland, Tennessee,
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Wisconsin, and Texas not less than eight
days prior to the date hereinbefore fixed
a5 the date of the hearing; and that no-
tice of said hearing is hereby given to
American Water Works and Electric
Company, Incorporated and such subsid-
iaries, to their security holders, and to all
consumers of American Water Works and
Electric Company, Incorporated and
such subsidiaries, to all state municipal-
ities and political subdivisions of states
within which is located any of the phys-
ical assets of said companies or under the
laws of which any of said companies are
incorporated, all State Commissions,
State Securities Commissions, and all
agencies, authorities and instrumentali-
ties or one or more states, municipalities,
or other political subdivisions having
Jurisdiction over American Water Works
and Electric Company, Incorporated or
such subsidiaries or any of the busi-
nesses, affairs or operations of any of
them, that such notice shall be given
further by a general release of the Com-
mission, distributed to the press and
mailed to the mailing list for releases is-
sued under the Public Utility Holding
Company Act of 193~; and that further
notice be given to all persons by publica-
Jtion of this Order in the Feperatr REGIS~
TER not later than seven days prior to
the date hereinbefore fixed as the date
of hearing.
By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.

[F, R, Doc. 43-6121; Filed, April 20, 1943;
946 a.m.] |

[File Nos. 54-39, 54-69, 59-65]
LacLEDE Gas LicaT CO., ET AL,

NOTICE OF FILING AND ORDER FOR HEARING
AND ORDER CONSOL}DATING PROCEEDINGS

At a regular session of the Securities
and Exchdnge Commission, held at its
office in the City of Philadelphia, Penn-~
i:é'}igania, on the 19th day of April; A. D.

In the matters of the Laclede Gas
Light Company, Laclede Power & Light
Company, Phoenix Light, Heat and
Power Company, Ogden Corporation,
File No. 54-39; Ogden Corporation and
Subsidiary Companies, File No. 54-69,
and Ogden Corporation-and Subsidiary
Companies, Respondents, File No. 59-65.

Notice is hereby given that The La-
clede Gas Light Company, Laclede Power
&>Light Company, and Phoenix Light,
Heat and Power Company, subsidiaries
of Ogden Corporation, a registered hold-
ing company, and Ogden Corporation
have filed a plan, as amended, pursuant
to section 11 (e) of the Public Utility
Holding Company Act of 1935 for the
purpose of effectuating the reorganiza-
tion of The Laclede Gas Light Company,
disposing of the electric utility.assets
operated by Laclede Power & Light Com-
pany to Union Electric Company of MiS«
souri, and endbling the Ogden holding
company system to comply, in part, with
zh% provisions of section 11 (b) of the

c {3

All interested persons are referred fo
sald plan, as amended, which is on file
at the office of this Commission, for a
statement of the transactions proposed

 therein, which may be summarized as

follows:
1. Thé transfer by The Laclede Gas

Light Company (“Laclede Gas”), Phoe-~

nix Light, Heat and Power Company
(“Phoenix”), and Laclede Power & Light
Company (“Laclede Electric”) to Union
Electric Company of Missouri (“Union

-Electric”) of the electric properties oper-

ated by Laclede Electric for a base pur-
chase price of $8,600,000, subject to cer-
tain adjustments for property additions
and retirements, receivables, materials
and supplies, and other items of a similar
fluctuating nature. In connection with
such sale, Laclede Electric will not ex-
ercise the option granted fo it pursuant
to an agreement entered into in 1926 to
purchase from Laclede Gas the prop-
erties covered in said agreement, but said
agreement will, as g part of the plan, be
terminated concurrently with the joint

stransfer of the said electric properties;

Laclede Gas and Laclede Electric have
entered into a contract for division of the
proceeds of the sale of electric properties.
Under this contract, Laclede Gas is to
receive $2,200,000 out of such proceeds;

2. The payment by Union Electric of
the aforesaid base purchase price for the
said electric properties in the amount of
$8,600,000, as adjusted, as follows:

(a) There shall be paid directly to
Iaclede Electric only such portion of the

_said purchase price which, when added

to the cash of Laclede Electric, will be

- sufficient to discharge in full all the

liabilities of L.aclede Electric not assumed
by Union Electric, as provided in the con-
tract of sale, and to pay severance com-
pensation to such of the employees of
Laclede Electric as may not be taken over
by Union Electric.

(b) There shall be pdid directly to La-
clede Gas all of the balanee of the said
purchase price, which balance will in-
clude not only the portion to which
YTaclede Gas is entitled ($2,200,000), but
also the portion of the said price to which
Iaclede Electric is entitled which remains
after the payment by Union Electric to
Laclede Electric of the amount provided
{0 be so paid in sub-paragraph (a) pre~
ceding;

3. The transfer to Laclede Gas by
YLaclede Electric of all of ifs assets, except
cash, remaining after the consummation
of the said contract of sale of the electric
properties;

4. The decrease in the par value of the
outstanding shares of preferred stock
and of the outstanding, as well as the
guthorized but unissued, shares of com-
mon stock of Laclede Gas, from & par
value of $100 per share to a par value of
$5 per share and a corresponding in-
crease in the number of the outstanding
shares of such preferred stock and of the
outstanding, as well as the authorized
but unissued, shares of such common
stock; . )

5. ‘The issuance fo Ogden Corporation
of 1,500,000 shares of guthorized but un-
issued common stock of $5 par value of
Laclede Gas in return for;
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(2) The cancellation of the $2,000,000
principal amount of Notes of Laclede Gas
owned by Ogden Corporation,

(b) The portion of the purchase price
of said electric properties paid to Lacleds
Gas by Union Electric (herelnbefore pro-
vided) to which Laclede Electric is en«
titled, and

(c) The assets transferred by Lacledo
Electric to Laclede Gas, as herelnbefore
described;

Of the shares so received by it, Ogden
Corporation will release for delivery to
all stockholders of Laclede Electrio,
other than Ogden Corporation, such
number of shares of such common stock
of Laclede Gas as this Commission shall
fix as equitable and fair; v

6. The cancellation of nine out of the
twenty.shares of preferred stock of $5
par value, which each holder of ono
share of preferred stock is entitled to
receive as a result of the decrease in par
value of such stock and the correspond«
ing increase in the number of shares, ag
described hereinbefore in paragraph 4,
and the cancellation of all rights and
preferences appertaining to the pre-
ferred stock, including all rights to ac«
cumulated, unpaid dividends, Such
shares so cancelled-will not be relssued;

The result of the foregoing will be
that, upon consummsation of the Plan,
each holder of preferred stock of $100
par value will receive eleven shares of
common stock of $5 par value for each
share of preferred stock of $100 par
value swrrendered by him;

7. The cancellation of nineteen out of
the twenty shares of common stock of
$5 par value, which each holder of one
share of common stock of $100 par velue
is entitled to receive as a result of the
decrease in par value of such stock and
the corresponding increase in the num-
ber of shares, as provided hereinbefors .
in paragraph 4. Such shares so can-
celled shall not be relssued;

The result of the foregoing will be that
upon consummation of the Plan, each
holder of common stock of $100 par
value will receive one share of common
stock of $5 par value for each share of
common stock of $100 par value sur=
rendered by him;

8, The payment in cash by Laclede
Gas of interest on its outstanding bonds

.and notes from the respective preceding

interest payment dates to the effective
date of the Plan;

9. The use of the portion of the sald
purchase price of the said electric prop-
erties which is paid to Laclede Gas by
‘Union Electric (as hereinbefore pro-
vided) in addition to such other cash
of Laclede Gas as may be necessary to
retire $7,868,000 principal samount of
Refunding and Extension Mortgage 5%
Gold Bonds, dated April 1, 1004, out«
standing in the hands of the public;

10. The issuance by Laclede Gas of
the following securities:

(2) $20,000,000 principal smount of
First Mortgage Bonds, bearing interest
at the rate of 31%% per annum and
maturing twenty years from the dote of
issuance’ thereof,

(b) $5,000,000 principal amount of De«
bentures bearing interest at the rato
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of 5%% per snnum and maturing ten
years from the date of issuance thereof.

The proceeds from the sale of these se~
curifies will be used to discharge the
balance of the outstanding funded debt
of Taclede Gas by payment of the face
amoumt of such securities to the holders
thereof;

11. The result of the cancellation of
shares of preferred stock snd common
stock of $5 par value (25 hereinbefore
provided) will be to increase cspital
surplus on the books of Laclede Gas by
‘approximeately $11,214850., The in-
crease in the property accounf of La-~
“clede Gias as & resull of a revalugtion ef-
fected In 1926, as well as the loss on

the books of Laclede Gas resulting from
mm sale of the eleckric properties
-to Tiion Electric, will be charged fo cap~
ital surplus. There will also be charged
"0 eapital surplus any other adjustments
required to be made on the books of
Laclede Gas by sny regulatory body
“having jurisdiction;

12. The offer by Ogden Corporation o
residents of the State of Missourl of the
$5 par velue common stock of Laclede
-Gas, which it is entitled to receive here-
under, at a price to be subiect to the ap~
proval at the time by the Securities and
Ezchange Commission gs fafr, Said of-
fer shall be made within one year afier
completion of the reorganizafion unless
such time shall be extended by this
Commission;
j&mmaﬁmoﬂheﬂankmhn

(a) The entry of an order by this Com-~
mission pursuant to section 11 (e) and
to the applicable provisions of the Public
Uiility Holding Company Act approving
such Plan,

(b) Such orders of the Public Service
Commission of the State of Missourl with
respect fo the approval of the plan or the
carrying ont of any or all of the steps
contemplated by the plan which may be
fiecessary or desirable;
The plan further provides that at any
time after its approval, as provided
ghbove, the Board of Directors of Iaclede
Gas may, if it be deemed hecessary or
desirable, request the Becurities and Ex-
"c¢hange Commission, pursuant to section
11 e}, to apply to & court of competent
jurmdmﬁan to carry oub the terms and
provisions of the plan,
Tt appearing to the Commission that
it is approprizte in the public interest
and the interest of investors and con-
sumers that a hearing be held with re-~
spect to said plan or the plan as subse~
-quently amended and thet such plan
“should not be approved except pursuant
“to Turther order of this Commission; -
* X6 further appearing to the Commig~
sion that the plan filed herein by Laclede

" Gias, Iedlede Electric, Phoenix, and Og~
den Corporation (File No. 54-39) and
proceedings in respech af the plan filed
by Ogden Corporation and subsidiary
companies pursuant to section 11 (e) of
the Act (File No, 54-63) and the pro-
ceedings instituted by the Commission
directed to Ogden Corporation and sub-
sidiary companies, respondents, pursu

Ho, 18——11

ant to sections 11 (b) (1), 11 (b) (D), 15
(f}, and 20 (a) of the Act (File Mo, 5%~
653, Involve common questions of law
and fact and should be consolidated;

It iz ordered, That such preceedings
be and the same hereby ave consolidated,

It is further ordered, That hearings on
such matters under the applcable pro~
visions of the Act and the Rules promul-
gated thereunder, be held on the 18th
day of May, 1943, af:- 105, m. In the offices
of the Securities apd Exchange Com-~
mission, 18th and Locust Streets, Phila~
delphia, Pennsylvania, in such room 8s
may be designated nt such time by the
bearing room clerk in Room 318,

It s Jurther ordered, That Edward C.
Johnson, or any other officer or ofiicers
of the Commission designated by i6 for
that purpose, shall preside at the hear~
ings in such matters, 'The ofiicer ro
designated to preside ot any such hear~
ing is hereby authorized to exercise all
the powers granted to the Commission
under section 18 (¢) of the Ackand to o
‘Trisl Examiner under the Commission's
Rules of Practice.

It iz Jurther ordered, 'That, vithoub
Iimiting the scope of the issues pmmted
in. the consolidated proceeding, particu~
lar attention will be directed at the hear~
%gtathafeﬂev&ngm ers and quess

ons:

(a) Whether the proposed fesusnee by
Laclede Gas of $25000,000 princlpal
amount of debt will result in an ezces-
sive amount of debt and whether the Is-
suance of sza.eac,oaa of debt 1s rencon~
ably adapted to its assets, earning power,
and security structure;

(b) Whether this Commission shovld
also require a5 a term and condition to
its approval of the Pian filed under gec-
tion 11 {e) by Laclede Gas, Laclede Elec~
tric, Phoenix, and Ogden Corporation
and to the issuance of the securifies
proposed in such Plan, the following
term and condition imposed by the Pub~
He Service Commission of the State of
Missouri in its order approving the Plan
of Reorganization of Inclede Gas: “That
any surplus upon fhe books of ‘The Ia~
clede Gas Licht Company as of the dafe
of issuance of the securities suthorized
herein shall be imavailable for the pay-
ment of dividends, Any earned surplus

accruing subsequent to such date to the
extent of $3,000,000 shall likewice be un«
gvaileble for the payment of-such divi~
dends” and what other or ndditional
terms and conditions in regotd fo re-
striction of dividends should be imposed:
- (¢) Whether Laclede Gas should he
required to carry its fized assets on its
‘hooks at the estimated oridinn) cost
thereof a5 defermined by the account-
-ants for the Public Service Commission
of the State of Missouri, as of Ausust
31, 1942, vlus subsequent net additions
at actual cosby

() Whether the write-downs in the
propexty account of Laclede Gas pro-
posed in the plan, as well as other write-
downs which msay be required by this

on. or other repulatory bodles
having jurisdiction, should be chorged,
first, to the earned surplus sccount and
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any remainder thereof charged to exist-
ing capital surplus and capifal swrplus
created by the reduction in the aggre~
gate stated value of capifal stock;

(e} Whether the deprecization reserve
of Laclede Gas is adequate and whether

any remaining balance in capital surplus,
Mtwgtﬁngeﬁecbtoaﬂothercharges or
property adfustments and similar mat-
ters, should be required to be tmns:ezred
to the deprecintion reserve;

(£} Whether the pmpssed base pur~
chase price of £5,600,000 to be received
from Union Electric for the electric prop~
erties operated by Iaclede Eleciric is rea~
gonable and whether the sale of such
properties to Union Electric is in compli-~
ance with the provisions of section 12 (d)
zl;g, other applicable provisions of fhe

(d

() Whether the proposed alocation
of the proceeds of the sale of the eleciric
properties operated by Iaclede Eleckric
between Iaclede Gas and Taclede Elec~
tric i5 folr and equifable;

(b Whether the proposzd issuance by
TLaclede Gas of eleven shares of new 45
per value common stoek for each share
of $100 par value preferred stock fo the
present holders thereof and the propossd
Issuance of one share of new $5 par value
common stock for each share of 5160 par
value common stock to the present hold-
ers thereof are fair and equitable fo the
perzons affected thereby;

@) Whether the securifies and cash
proposed to be received and refained by
Onden as & result of the reorganization
of Iaclede Gas, the sale of the elechic
properties operated by Laclede Eleciric,
and fhe Hquidation and dissolution of
Iaclede Eleciric, constifute falr and
equitable copsideration for Ogden’s in~
mbemtsiulaclede Gas and Laclede Elec~

e'

() To what extent, if any, the pro-
pozed Plap should be modified or amend-
ed fo render it feasible and fair and
equitable to the persons affected and
what terms and conditions should be im~
posed in the public inferest and for the
protection of investors and consumers.

Hotice i3 hereby given of said hearing
to the shove-pnamed applicants and re-
spondents, and fo s8]l interested persons;
sald notice fo be given to said applicants
and respondents by registered mafl, and
to oll other persons by publication in the
Federal Regzister. It Is requesfed thaf
any person desiring o be heard in this
proceeding shall file with the Secrefary
of this Commission, on or bafore May 10,
1843, an appropriate request or applica~
tion to be heard, as provided by Rule
gvn of the Commission’s Rules of Prac-

ce.

It is further ordered, That jurisdiction
be and is hereby reserved fo separafe,
whether for hearing, in whole or in part,
or for disposifion, in whole orin part, any
of the issues, questions, or matters here-
inbefore set forth or which may arise
in this proceeding, or to consolidate with
these proceedings other filings or matters
pertaining to sald Plan or o take such
other action as may sppear conducive
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to an orderly, prompt, and economical
disposition of the matters involved.
By the Commission. )

[sEAL] Orvar L. DuBois,
Secretary.
[F. R. Doc. 43-6124; Filed, April 20, 1943;
9:45 a. m.]
a

[File Nos, 59-54, 70-577}

KEWANEE PUBLIC SERVICE CO. AND
Irravois Towa Power Co.

ORDER RECONVENING HEARING ~

At a regular session of the Securities
and Exchange Commission held at its
office in the City of Philadelphia, Pa.,
on the 17th day of April 1943.

In the matter of Kewanee Public Serv-
ice Company, Respondent, File No, 59-54;
and Tllinois Jowa Power Company, File
No. 70-577.

Tlinois Jowa Power Company having
filed an application or declaration- (or
both) pursuant to the applicable provi-
sions of the Public Utility Holding Com-
pany Act of 1935 and the rules promul-~
gated thereunder regarding the acquisi-
tion by said company of the publicly
held preferred stock of Kewanee Public
Service Company (File No. 70-57T)

which application or declaration (or -

both) was set for hearing on September
2, 1942 and subsequently continued to
September 23, 1942; and

The Commission having entered an
order on September 3, 1942 instituting
proceedings against Kewanee Public
Service Company pursuant to sections
11 () (@), 12 (e), 12 ), 15 (f) and
20 (a) of the Act (File No. 569-54) a copy
of which order has been mailed to the
stockholders of said company; and

The Commission having by order dated

’ September 8, 1942 consolidated the hear-

i

ings on the aforesaid application or dec-
laration (or both) and on the proceed-
ings so instituted and set the consoli-
dated hearing on September 23, 1942;
and a consolidated hearing having been
held on said date which was adjourned
subject to the call of the trial examiner;
and )

It appearing to the Commission that
it is appropriate in the public interest
and in the interest of investors and con-
sumers that a further hearing be held
with respect to said proceedings;

It is ordered, That a reconvened hear-
ing in said proceedings shall be held on
the 11th day of May, 1943 at 10:00 a. m.,,
e. w. t., at the office of the Securities
and Exchange Commission, 18th and

.Locust Streets, Philadelphia, Pennsyl-

vania in such room as may be designated
on that date by the hearing room clerk
in Room 318. ‘

It is jurther ordered, That the Secre-
tary of the Commission shall serve notice
of the reconvened hearing by mailing a
copy of this order by registered mail to

Kewanee Public Service Company, Ili--

nois Iowsa Power Company, Illinois Trac-
tion Company, North American Light &

Power Company, The North American-

Company, and the Illinois Commerce
Commission; and that notice of said
hearing be given to all other persons by
publication of this order in the FEDERAL
REGISTER.

It is further ordered, That Kewanee
Public Service Company mail a copy of
this notice at least fifteen days prior to
the date herein fixed as the date of the
reconvened hearing to all of its known
security holders including the Trustee
under the Indenture securing its bonds
and that said company mail a copy of
our order of September 3, 1942 in this
matter to all of its known security hold-
ers, including the Trustee under the In-
denture securing its bonds, who have not
previously been mailed a copy thereof;

It is further ordered, That any person
desiring to be heard in connection with
these proceedings or to intervene therein
shall, on or before the 28th day of April
1943 file with the Secretary of the Com-
mission his written request or applica-~
tion, as required by Rule XVII of the
Rules of Practice of the Commission.

By the Commission.

[sEALl OrvaL L. DuBois,
: Secretary.
[F. R. Doc. 43-6123; Filed, April 20, 1943;
9:45 a. m.]
[File No. 70-702]

EASTERN SHORE PuBLic SERVICE Co. (DEL.)
AND EASTERN SHORE PUBLIC SERVICE Co.
OF MNARYLAND

ORDER PERMITTING DECLARATIONS TO BECOME
EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held af its
office in the City of Philadelphia, Pa., on
the 19th day of April 1943.

Eastern Shore Public Service Company
(Delaware), a registered holding com-
pany (hereinafter called Nelaware), and
The Eastern Shore Public Service Com-~
pany of Maryland, a subsidiary thereof
(hereinafter called Maryland), having
filed declarations pursuant to the Public

Utility Holding Company Act of 1935, -

particularly section 12 thereof, and Rules
U-42 and U-~43 thereunder, with respect
to the following transactions:

Maryland has outstanding as of Feb-
ruary 28, 1943, $3,692,500 principal
amount of its First Mortgage 4% Bonds
due September 1, 1969, all of which bonds
are owned by Delaware and pledged by
Delaware to secure its First Mortgage
and First Lien Bonds. Maryland pro-
poses to redeem $100,000 principal
amount of its outstanding bonds at par
and accrued ifiterest thereon, in accord-
ance with the terms of the Indenture
securing them.

The funds to be received by Delaware
from Maryland will be deposited with
the Trustee under the Indenture secur-
ing Delaware’s First Mortgage and First
Lien Bonds. In order to obtain the re-
lease of funds so deposited, Delaware
then proposes to deliver to the Trustee
for cancellation $100,000 principal
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amount of its First Mortgage and Firsb
Lien Bonds, Series C, 5%, due September
1, 1946, now pledged as collateral se«
curity to its 3% note payable to The
Chase National Bank of the City of New
York, upon which note there i$ an un-
paid balance of $450,000. Delaware will
apply the $100,000 it will receive to re-
duce the amount due on the bank loan,

Said declarations having been flled on
April 8, 1943, and notice of said fillng
having been duly given in the form and
manner prescribed by Rule U-23 pro-
mulgated pursuant to said Act, and the
Commission not having received & re«
guest for a hearing with respect to tho
declarations within the period specified
in said notice, or otherwise, and nob
having ordered a hearing thereon; and

The above-named parties having ro-
quested that said declarations be per«
mitted to become effective before April
20, 1943; and

The Commission deeming it appro-
priate in the public interest and in the
interest of investors and consumers to
permit the declarations pursuant to
Rules U-42 and U-43 to become effective,
and being satisfied that the effective dato
of such declarations should be ad-
vanced;

It is hereby ordered, Pursuant to Rulo
U-23 and the applicable provisions of
sald Act, and subject fo the ferms and
conditions prescribed in Rule U-24, that
the aforesaid declarations be, and hereby
aggilpermitted to become effective forth-

By the Commission,

[sEarl OrvaL L, DuBo1s,
Secretary.
{F. R. Doc. 43-6122; Filed, Aprll 20, 1043}

9:45 a. m.}

WAR PRODUCTION BOARD.
[Certificateo 53]

COORDINATED OPERATIONS BEIWEEN It
DIANAPOLIS AND LAFAYEITE, INDIANA

THE SILVER FLEET JMOTOR EXPRESS, INC., ET Al

The Attorney General: I submif here«
with Supplementary Order ODT 3, Re-
vised-19,* issued by the Director of the
Office of Defense Transportation with
respect to coordinating the operations of
common carriers of property by motor
vehicle between Indianapolis and Lafay«
ette, Indiana, and intermediate points.

For the purposes of section 12 of Publio
Law No. 603, 77th Congress (56 Stat. 367,
I approve said order; and after consulta«
tion with you, I hereby find and so certify
to you that the doing of any act or thing,
or the omission to do any act or thing,
by any person in compliance with Sup-
plementary Order ODT 3, Revised-19, Is

- requisite to the prosecution of the war.

Dated: April 19, 1943.

- DonaLp M. NELSON,
Chatrmun.

[F. R. Doc, 43-6168; Filed, April 20, 1043;
11:62 a., m.)

2 Supra.
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RECOMMENDATION OF JOINT AcTion PLaw
¢ Bansas CiTy, MISSOURI-EANSAS

DELIVERY BY MOTOR VEHICLE OF FLOWERS
AND RELATED ARTICLES

[Certificate 54]

The Attorney General: X submit here-~
with a Recommendation of the Director
of the Ofiice of Defense Transportation
of a plan for joint action by the persons

named therein with respect to the trang.
portation and delivery by motor vehicle
of flowers and related arficles in the
Eansas City, Missouri-Eansas Commer~
cizl Zone?

For the purposes of section 12 of Pub~
lic Law No. 603, 77th Congress (50 Stat,
357), I approve the loint action plan
25 deseribed in the recommendation; and
after consuliation with you, I bhereby

3 Supra,

5289

find and so certify to you that the doing
of any act or thing, or the omission fo

do any act or thing, by any person in
compliance with such joint action plan
is requisite to the prosecution of the

war.
Dated April 18, 1943,

" Doxarp 5. Nexsoxw,
Chairman.

P, B, Dae, 43-6163; Filed, April 20, 19437
11:52 a. ;]






